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STATE OF NEVADA 

GOVERNMENT EMPLOYEE-MANAGEMENT 

RELATIONS BOARD 

LANDER COUNTY CLASSROOM TEACHERS 
8 ASSOCIATION, 
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13 

14 

Appellant, 

V. 

LANDER COUNTY SCHOOL DISTRICT, 

Respondent. 

Case No. 2025-014 

NOTICE OF HEARING 

PANELD 

15 TO: Complainant and its attorneys, Francis C. Flaherty, Esq. and Dyer Lawrence, LLP; 

16 TO: Respondent and its attorneys, S. Jordan Walsh, Esq. and Littler Mendelson, P.C. 

17 YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE pursuant to NRS 233B.121(2), 

18 that the Government Employee-Management Relations Board ("Board") will conduct a hearing in the 

19 above-captioned matter: 

20 PANEL 

21 This case has been assigned to Panel D. Vice Chair Michael A. Urban, Esq. shall be the 

22 Presiding Officer. The other panel members are Board Member Michael J. Smith and Board Member 

23 Jerry Keating. 

24 DATES AND TIMES OF HEARING 

25 Monday, March 30, 2026, at 8:30 a.m.; continuing Tuesday, March 31, 2026, if necessary, 

26 at a time to be determined during the hearing. 

27 Ill 

28 Ill 



2 LOCATION OF HEARING 

3 The hearing will be held in the Carl Dodge Conference Room, which is located on the fourth 

4 floor of the Nevada State Business Center, 3300 W. Sahara Avenue, Suite 490, Las Vegas, NV 89102. 

5 The hearing will also be held virtually using TEAMS. The Commissioner and the Deputy Attorney 

6 General assigned to the agency will be present in person. The remaining Panel member(s), the attorneys 

7 of record, witnesses, and court reporter wi 11 be present via TEAMS. If the court reporter is not attending 

8 in person at a physical location but will be present online, the Complainant shall work with the court 

9 reporter to ensure that the court rep01ter will also be able to use TEAMS. 

10 Preliminary motions will be heard at the beginning of the hearing. The Panel may deliberate and 

11 take possible action on this case after the hearing has concluded. 

12 

13 DETAILS REGARDING EVENTS PRIOR TO THE HEARING 

14 Prehearing Conference 

15 l. Pursuant to NAC 288.273, the EMRB Commissioner will hold a prehearing conference 

16 on Monday, February 23, 2026, at 10:00 a.m. The prehearing conference will be held using TEAMS, 

1 7 and the Board Secretary will send the TEAMS link to the attorneys of record prior to the prehearing 

18 conf ere nee. 

19 2. At the prehearing conference an attempt will be made to fonnulate or simplify the 

20 issues; obtain admissions of fact which will avoid unnecessary proof; discuss proposed exhibits which 

21 were exchanged between the parties at least 5 days before the date of the prehearing conference (if 

22 any); limit the number of witnesses; and establish any other procedure which may expedite the orderly 

23 conduct and disposition of the proceedings. 

24 

25 3. 

Exhibits 

The parties shall provide three (3) sets of tagged and indexed joint and/or separate 

26 exhibits to be received by the EMRB no later than March 26, 2026. The set intended for the panel 

27 member(s) located in Carson City may be sent directly to them, also to be received by March 26, 2026. 

28 Mailing or delivery instructions will be provided during the prehearing conference. 

2 



4. The parties will also need to submit an electronic version of the exhibits to the EMRB 

2 Commissioner, along with an exhibit index also by March 26, 2026. Please do not send the exhibits 

3 as one document but save each exhibit as its own pdf file. Arrangements for the means of transmittal 

4 shall be made with the Board Secretary. 

5 5. Please note that the number of exhibit sets referenced in Item 3 is in addition to any sets 

6 to be used by the attorneys of record. Each attorney is also responsible for providing a set of exhibits 

7 for use by the witnesses. 

8 6. For ease of reference, please numerically bate-stamp all exhibit pages that include a 

9 designation for each party submitting the exhibit (e.g. LCCTA 0001; if submitted as a joint exhibit, 

IO please designate as JOINT 0001, etc.). 

11 Subpoenas 

12 7. Unless otherwise excused by the Chair for good cause, all subpoena requests must be 

13 submitted to the EMRB no later than one week prior to the hearing or by March 23, 2026. 

14 

15 

16 1. 

DETAILS OF HEARING 

The legal authority and jurisdiction for this hearing are based upon NRS 288.110, NRS 

17 288.280 and the Nevada Administrative Code, Chapter 288. 

1 8 2. Based on the prehearing statements filed by the parties, the time allotted for the hearing 

19 shall be twenty (20) hours for the Complainant and eight (8) hours for the Respondent, not including 

20 the time for cross-examination, to be adjusted accordingly. 

21 3. The Complainant shall be responsible for retaining a certified court reporter to take 

22 verbatim notes of the proceedings. Pursuant to NAC 288.370, the cost of reporting shall be shared 

23 equally by the parties. The Board shall be furnished with an electronic copv of the transcript so 

24 taken. 

25 

26 STATEMENT OF ISSUES INVOLVED 

27 Based upon the prehearing statements filed in this matter, and pursuant to NRS 233B.121 (2)(d), 

28 the issues to be addressed at the hearing are identified as follows: 

3 



l Appellant's Statement oflssues 

2 1. Whether there is a sufficient community of interest among current LCCT A Bargaining Unit 

3 employees and long-term substitutes who fill vacant Classroom Teacher or other LCCT A 

4 Bargaining Unit positions in the Lander County School District ("LCSD" or "District") for 

5 one-half or more of the Contracted School Year, who may also be referred to in this 

6 Prehearing Statement at the hearing of this matter as "Interim Educators," to include those 

7 employees (Interim Educators) in the LCCTA Bargaining Unit. 

8 2. Whether there is a sufficient community of interest among cunent LCCTA Bargaining Unit 

9 employees and School Social Workers, Speech Pathologists and School Psychologists to 

10 include those employees in the LCCTA Bargaining Unit. 

11 Respondent's Statement oflssues 

12 l. Whether the Local Government Employee-Management Relations Board has jurisdiction to 

13 hear the Appeal. 

14 2. Whether a community of interest exists between long-term substitute teachers and licensed 

15 educators included within the LCCTA's bargaining unit. 

16 This Notice of Hearing will further serve as notice to all parties herein that, upon conclusion of 

17 the Hearing or as otherwise necessary to deliberate toward a decision on the complaint, the Board may 

18 move to go into closed session pursuant to NRS 288.220(5). 

19 DATED 3rd day of December 2025. 

20 
GOVERNMENT EMPLOYEE­
MANAGEMENT RELATIONS BOARD 21 

22 

23 

24 

25 

26 

27 

28 

BY: ~ 
MARISU ROMUALDEZ ABELLAR 
Commissioner 
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CERTIFICATE OF MAILING 

I hereby certify that 1 am an employee of the Government Employee-Management Relations 

Board, and that on the 3rd day of December 2025, I served a copy of the foregoing NOTICE OF 

HEARING by mailing a copy thereof, postage prepaid to: 

Francis C. Flaherty, Esq. 
Dyer Lawrence, LLP 
1817 N. Stewart Street. 
Suite 35 
Carson City, Nevada 89706 

S. Jordan Walsh, Esq. 
Littler Mendelson, P.C. 
200 S. Virginia Street. 
8th Floor 
Reno, NV 8950 I -t 944 

KEL ~ ADEZ 
Executive Assistant 
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BEFORE THE GOVERNMENT 

EMPLOYEE-MANAGEMENT RELATIONS BOARD 

LANDER COUNTY CLASSROOM 
TEACHERS ASSOCIATION, 

Appellant, CASENO. 2025-014 

vs. 

FILED 
July 21, 2025 

State of Nevada 
E.M.R.B. 

1:55pm. 

LANDER COUNTY SCHOOL 
DISTRICT, 

APPEAL OF UNIT DETERMINATION 

Respondent. 
--- ----~-------'/ 

COMES NOW the Lander County Classroom Teachers Association (hereinafter 

"LCCTA" or the "Association"), by and through its attorneys, Dyer Lawrence, LLP and Francis 

C. Flaherty) pursuant to NRS 288.170(5) and hereby files its appeal of a unit determination made 

by the Lander County School District ("LCSD" or the "District") 

JURISDICTION 

I 

Nevada's Government Employee-Management Relations Board ("EMRB" or the 

"Board") has jurisdiction in this matter pursuant to NRS 288.110(2) and NRS 288.170(5). 

PARTIES 

II 

The District is a "local government employer," as that tennis defined by NRS 288.060. 

III 

The Association is an "employee organization," as that term is defined by NRS 288.040. 

FACTS 

IV 

The District has recognized the Association as the "bargaining agent," as that term in 

defined inNRS 288.133, of the "bargaining unit," as thattenn is defined in NRS 288.134, 

consisting of all LCSD employees licensed by the Nevada Department of Education (''NDOE"), 

\\\ 
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excluding administrative employees of the District (the "Teacher Unit"). LCSD Classroom 

Teachers are in the Teacher Unit. 

V 

In NAC 391.0897, NDOE requires that to serve as a substitute teacher, an individual must 

possess a valid NOOE license with an endorsement as a substitute teacher. 

VI 

The District employs substitute teachers as needed to fill in for LCSD Classroom 

Teachers. The District utilizes substitute teachers on both a short- and a long-term basis as the 

need arises. The District uses substitute teachers to provide instruction in the classroom when 

regularly assigned teachers are absent and for teaching positions for which there is no contract 

teacher, i.e., "LCSD Classroom Teacher." 

VII 

The District employs substitute teachers on a long-term basis to fill vacancies created by 

the prolonged absence of an LCSD Classroom Teacher and/or to fill vacancies where the District 

has not yet been abl_e to hire a permanent LCSD Classroom Teacher for a position ("Long-Term 

Substitute Teachers"). 

VIII 

The District and the Association have engaged in discussions regarding inclusion of 

Long-Term Substitute Teachers in the Teacher Unit. The Association's position is that Long­

Term Substitute Teachers have the requisite community of interest with LCSD Classroom 

Teachers and other NDOE licensed LCSD employees in the Teacher Unit and should be placed 

in the Teacher Unit. The District's position is to the contrary. The Association sought to 

negotiate inclusion of Long-Tenn Substitute Teachers in the Teacher Unit. On April 28, 2025, 

the District informed the Association: 

\ \\ 

Finally, the District has asserted a management right in connection with all 
language proposed by the Association addressing the inclusion oflong tenn 
substitute teachers; and will not negotiate rights or benefits for long tenn 
substitute teachers in connection with this negotiation because they are not 
included in the Association's bargaining unit. 
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IX 

Pursuant to NRS 288.150, the Association and the District have negotiated the "Master 

Contract" between the District and the Association, which governs the tenns and conditions of 

NDOE-licensed LCSD employees in the Teacher Unit. 

X 

The Master Contract contains provisions governing numerous mandatory subjects of 

bargaining set forth in NRS 288.150, including but not limited to: salary and other forms of 

direct monetary compensation; sick leave; insurance benefits; total hours of work required of an 

employee on each workday or workweek; total number of days' work required of an employee in 

a work year; and, teacher preparation time. 

XI 

The District makes contributions to Nevada's Public Employees' Retirement System 

("PERS") on behalf of LCSD Classroom Teachers. The District also makes contributions to 
I 

PERS on behalf of Long-Tenn Substitute Teachers. 

XII 

LCSD Classroom Teachers and the District execute individual employment contracts. 

Long-Tenn Substitute Teachers and the District also execute individual employment contracts. 

The individual employment contracts ofLCSD Classroom Teachers and Long-Term Substitute 

Teachers are substantively identical. 

XIII 

The annual salary of LCSD Classroom Teachers is determined utilizing the "Certified 

Salary Schedule." The annual salary of Long-Tenn Substitute Teachers is determined utilizing 

the Certified Salary Schedule. The Certified Salary Schedule is appended to the Master Contract 

as Schedule A. 

XIV 

LCSD Classroom Teachers are credited with 112.5 hours of sick leave per year. LCSD 

Classroom Teachers may utilize sick leave in the manner set forth in Article 15,1.1 of the Master 

Contract. Long-Term Substitute Teachers are credited with 112.5 hours of sick leave per year. 
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Long-Term Substitute Teachers may utilize sick leave in the manner set forth in Article 15.1.1 of 

the Master Contract. 

xv 
LCSD Classroom Teachers are scheduled to work 37.5 hours per work week. Long-Term 

Substitute Teachers are are scheduled to work 37.5 hours per work week. LCSD Classroom 

Teachers have a duty-free lunch of not less than 30 minutes without interruption. Long-Term 

Substitute Teachers have a duty-free lunch of not less than 30 minutes without interruption. 

XVI 

The total number of days an LCSD Classroom Teacher is required to work per work year 

is 151 days, The total number of days a Long-Term Substitute Teacher is required to work per 

work year is 151 days. 

XVII 

LCSD Classroom Teachers are scheduled for no more than 58 hours of instruction 

biweekly and are provided not less than 45 consecutive minutes during the work day for 

preparation and planning. Long-Term Substitute Teachers are scheduled for no more than 58 

hours of instruction biweekly and are provided with not less than 45 consecutive minutes during 

the work day for preparation and planning. 

XVIII 

LCSD Classroom Teachers are expected to be available to parents and students for 

consultation outside regular school hours at mutually convenient times. Long-Tenn Substitute 

Teachers are expected to be available to parents and students for consultation outside regular 

school hours at mutually convenient times. 

XIX 

LCSD Classroom Teachers are required to· participate in open house night and 

Parent-Teacher conference nights. Long-Term Substitute Teachers are required to participate in 

open house night and Parent-Teacher conference nights. 

\\ \ 

\\ \ 

-4 -



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
I") 
0 

p., I- 25 ,-..:i :;?:: 
,-..:i ~ ,8 

26 4)~ t o;j 

0 1/) :> 
i::: i::: d) \Q 

~ ·- z °' 27 fJ ~ 00 

Q:I § ·ue;;; 
H O oo 
~ i::: 00 28 

.\) :g ao .,;:;-
._,00 r--
~NC 

xx 
LCSD Classroom Teachers are required to prepare lesson plans for substitute teachers in 

the event they are temporarily absent. Long-Term Substitute Teachers are required to prepare 

lesson plans for substitute teachers in the event they are temporarily absent. 

The District contributes $1,000 per month to its health insurance PPO Fund for every 

full-time LCSD Classroom Teacher enrolled in its health insurance PPO Plan and contributes up 

to a maximum $1,200 per month to cover the monthly employee only cost when the cost of a 

full-time LCSD Classroom Teacher's monthly participation in the PPO Plan exceeds $1,000. The 

District contributes $1,000 per month to its health insurance PPO Fund for every full-time Long­

Tenn Substitute Teacher enrolled in its health insurance PPO Plan and contributes up to a 

maximum $1,200 per month to cover the monthly employee only cost when the cost of a full­

time Long-Term Substitute Teacher's monthly participation in the PPO Plan exceeds $1,000. 

XXII 

LCSD Classroom Teachers are supervised by LCSD school principals and/or assistant 

principals. Long-Term Substitute Teachers are supervised by LCSD school principals and/or 

assistant principals. 

XXIII 

LCSD Classroom Teachers and Long-Term Substitute Teachers work in the same LCSD 

schools and interact with each other on a daily basis. 

XXIV 

The District requires LCSD Classroom Teachers to create a positive learning environment 

to facilitate the personal, social, and intellectual development of students. In order to respond to 

the individual needs and abilities of students, an LCSD Classroom Teacher must work closely 

with other LCSD staff and the administration of the District. The District requires Long-Term 

Substitute Teachers to create a positive learning environment to facilitate the personal, social, 

and intellectual development of students in the absence of an LCSD Classroom Teacher. In order 

\ \\ 

-5-



1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 ,.., 
0 

s::i.. r-- 25 i-:i ~ 
i-:i 1! .... 0 

" "O 26 8 {/} ~ 
Qi;::@~ 

(I)~]~~ 27 
i:: c-

c.tl ::, u·"" .;., 
i-:i O 00 
~ s co 28 

~ti');;;;-
6 0 r--

~ut:, 

to respond to the individual needs and abilities ofLCSD students, a Long-Term Substitute 

Teacher must work closely with other LCSD staff and the administration of the District. 

XXV 

The qualifications to be an LCSD Classroom Teacher are: a high school diploma or 

equivalent; a bachelors degree from an accredited college/university; a current Nevada teaching 

certificate, on file in the District office; and, a desire to continue career improvement. The 

qualifications to be a Long-Term Substitute Teacher are: a high school diploma or equivalent; a 

bachelors degree from an accredited college/university; a current Nevada teaching certificate, on 

file in the District office; and, a desire to continue career improvement. 

XXVI 

The essential functions of a Long-Term Substitute Teacher are: facilitating the personal, 

social, and intellectual development of students; maintaining a positive learning environment and 

responding to the individual needs of students; ensuring that all activities conform to District 

guidelines; communicating effectively with members of the District and community; working 

effectively with community organizations; reacting to change productively and handling other 

tasks as assigned; supporting the value of an education; and, supporting the philosophy and 

mission of the District. The essential functions of an LCSD Classroom Teacher include: 

facilitating the personal, social, and intellectual development of students; maintaining a positive 

learning environment and responding to the individual needs of students; ensuring that all 

activities confonn to District guidelines; communicating effectively with members of the District 

and community; working effectively with community organizations; reacting to change 

productively and handling other tasks as assigned; supporting the value of an education; and, 

supporting the philosophy and mission of the District. Long-Term Substitute Teachers must be 

able to work in noisy and crowded environments. LCSD Classroom Teachers must be able to 

work in noisy and crowded environments. 

xxvu 
The general responsibilities of a Long-Term Substitute Teacher are: implementing 

effective lessons in the absence of the LCSD Classroom Teacher; motivating students through 

-6-
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effective communication and evaluative feedback; demonstrating awareness of the needs of 

. students and providing for individual differences; setting high expectations for student 

achievement and behavior; establislring and maintaining a positive climate for learning through 

appropriate classroom management; seeing that District policies are observed during all 

activities; obtaining advance approval of the regular LCSD Classroom Teacher and Principal for 

all activities; adhering to all District health and safety policies, including all precautions of the , 
LCSD Bloodbome Pathogens Exposure Control Plan; and, other duties as assigned by the 

Principal, or other LCSD Administrative Staff. The general responsibilities of an LCSD 

Classroom Teacher include: implementing effective lessons; motivating students through 

effective communication and evaluative feedback; demonstr~ting awareness of the needs of 

students and providing for individual differences; setting high expectations for student 

achievement and behavior; establishing and maintainmg a positive climate for learning through 

appropriate classroom management; seeing that District policies are observed-during all 

activities; obtaining advance approval of the Principal for all activities; adhering to all District 

health and safety policies, including all precautions of the LCSD Bloodbome Pathogens 

Exposure Control Plan; and, other duties as assigned by the Principal, or other LCSD 

Administrative Staff 

APPEAL 

XXVIII 

The preceding paragraphs are restated and incorporated herein. 

XXIX 

The primary criterion for determining whether Long-Term Substitute Teachers are 

appropriately included within the Teacher Unit is the community of interest among Long-Term 

Substitute Teachers, LCSD Classroom Teachers and otherNDOE-licensed LCSD employees in 

the Teacher Unit. 

\ \\ 
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XXX 

The community of interest among Long-Term Substitute Teachers, LCSD Classr~om 

Teachers and other NOOE-licensed LCSD employees in the Teacher Unit requires their inclusion 

in the Teacher Unit. 

REQUESTED RELIEF 

WHEREFORE, the Association prays for an Order from this Board that Long­

Term Substitute Teachers are in the Teacher Unit. 

RESPECTFULLY SUBMITTED this 21st day of July, 2025. 

-8-

DYER LAWRENCE, LLP 

By: /!/£ff? 
Francis C. Flaherty 
Nevada Bar No. 5303 

Attorneys for Appellant, LCCTA 
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CERTIFICATE OF SERVICE 

Pursuant to NAC 288.080(4) and NAC 288.200(2), I certify that I am an employee of 

Dyer Lawrence, LLP, and that on the 2P1 day of July, 2025, I sent via certified mail a true and 

correct copy of the within APPEAL OF UNIT DETERMINATION addressed to the following; 

Sondra Torgerson 
President 
Board of School Trustees 
Lander County School District 
450 E. 6th Street 
P.O. Box. 1300 
Battle Mountain NV 89820 
USPS Tracking No. 9589 0710 5270 2370 1806 86 

Russ.Klein 
Superintendent 
Lander County School District 
450 E. 6th Street 
P.O. Box 1300 
Battle Mountain NV 89820 
USPS Traclcing No. 9589 0710 5270 2370 1806 93 

F:1t .... 1casts2~S2\Dratb\2505\3unit.,PP"'l.wpd - 9 -

'AB~~Gt.\~ 
Kelly Gilbe • 
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Answer to Appellant's Appeal of Unit Determination
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S. Jordan Walsh, Esq. 
Nevada Bar No. 13481 
LITTLER MENDELSON, P.C. 
200 S. Virginia Street 
8th Floor 
Reno, Nevada 89501-1944 
Telephone: 775.348.4888 
Facsimile: 775.786.0127 
Email: jjwalsh@littler.com 

Attorneys for Respondent 
LANDER COUNTY SCHOOL DISTRICT 

FILED 
August 18, 2025 
State of Nevada 

EM.RB. 
3:35 p.m. 

BEFORE THE GOVERNMENT 

EMPLOYEE-MANAGEMENT RELATIONS BOARD to 

11 
LANDER COUNTY CLASSROOM 

12 TEACHERS ASSOCIATION, 

RESPONDENT'S ANSWER TO 
APPELLANT'S APPEAL OF UNIT 
DETERMINATION 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

c .R MENDELSON, P.C. 
200 S, VIT9lnla Ave. 

81h Floor 
Reno, Nevada 6 9 50 J. H~ 4 

775.348.4888 

Appellant, 

v. 

LANDER COUNTY SCHOOL DISTRICT, 

Respondent. 

Case 2025-014 

Respondent, the Lander County School District (the "District"), by and through its counsel 

of record, Littler Mendelson, P.C., answers Appellant's, Lander County Classroom Teachers 

Association's ("LCCTA"), Appeal of Unit Detennination pursuant as follows: 

L 

The District denies the allegations of Paragraph I. 

PARTIES 

II. 

The District admits the allegations of Paragraph II. 

III. 

The District admits the allegations of Paragraph lll. 

4902-5157-20li3 / 13004I. \002 



1 FACTS 

2 ~ 

3 The District admits that it has recognized the Association as the "bargaining agent," as the 

4 term is defined in NRS 288. l 33. The District denies all other allegations of Paragraph IV. 

6 The District admits the allegations of Paragraph Y. 

8 The District admits the allegations of Paragraph VI. 

9 VII. 

10 The District denies the allegations of Paragraph VII . 

11 VIII. 

12 The District denies the allegations of Paragraph VIII. 

13 IX. 

14 The District denies the allegations of Paragraph IX. 

15 x. 

16 The District admits the allegations of Paragraph X. 

17 XI. 

1 S The District admits the allegations of Paragraph XI. 

19 XII. 

20 The District denies the allegations of Paragraph XII. 

21 XIII. 

22 The District denies the allegations of Paragraph XIII. 

23 XIV. 

24 The District admits the allegations of Paragraph XIV. 

25 xv. 
26 The District admits the allegations of Paragraph XV. 

27 XVI. 

28 The District admits the allegations of Paragraph XVI. 

LITTLER MENDELSON, P.C. 
200 S. Virgin I~ Avo. 2 

Bth Floor 
Reno. N tva~a 89501-1944 

TIS.348.488B 4902-5157-2063 / 130041.1002 



I XVII. 

2 The District admits the allegations of Paragraph XVII. 

3 XVIII. 

4 The District admits the allegations of Paragraph XVIII. 

5 XIX. 

6 The District admits the allegations of Paragraph XIX. 

7 xx. 
8 The District admits the allegations of Paragraph XX. 

9 XXI. 

IO The District admits the allegations of Paragraph XXL 

11 XXII. 

12 The District admits the allegations of Paragraph XXII. 

13 XXIII. 

14 The District admits the aJlegations of Paragraph XXIII. 

15 XXIV. 

16 The District admits the allegations of Paragraph XXIV. 

17 XXV. 

18 The District denies the allegations of Paragraph XXV. 

19 XXVI. 

20 The District denies the allegations of Paragraph XXVI. 

21 XXVII. 

22 The District denies the aJlegations of Paragraph XXVII. 

23 APPEAL 

24 XXVIII. 

25 In response to Paragraph XXVIII of the Appeal, the District repeats and realleges its 

26 responses set forth fully herein. 

27 XXIX. 

28 Paragraph XXIX of the Appeal states legal conclusions to which no response is required. 

sR t.lENOELSON, P.C. 
200 5. Virginia Ave, 3 

8th Floor 
RonD, Nev~da 89501•1 U4 
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1 To the extent that a response is required, the District denies al1 allegations and conclusions 

2 contained in Paragraph XXIX. 

3 XXX. 

4 Paragraph XXX of the Appeal states legal conclusions to which no response is required. To 

5 the extent that a response is required, the District denies all allegations and conclusions contained 

6 in Paragraph XXIX. 

7 REQUESTED RELIEF 

8 WHEREFORE, the District prays for relief as follows: 

9 That the Nevada Government-Employee Management Relations Board issue an Order 

10 establishing that long-term substitute teachers do not have a community of interest with fully 

11 licensed "Teachers" as defined by the Master Contract, and on this basis deny the Association's 

12 Appeal.. 
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Dated: August 18, 2025 LITTLER MENDELSON, P.C. 

Isl S. Jordan Walsh. Esq. 
S. Jordan Walsh, Esq. 

Attorneys for Respondent 
LANDER COUNTY SCHOOL DISTRICT 

LITTLEFI MENDELSON, F.C. 
200 s. Virginia ~ve. 4 

8th Floor 
Reno, Nevada 89501-1944 

775.346.4888 4902-5157-20631130041.1002 



1 PROOF OF SERVICE 

2 I am a resident of the State of California, over the age of eighteen years, and not a party to 

3 the within action. My business address is 501 W. Broadway, Suite 900, San Diego, CA 92101-

4 3577. On August 18, 2025, I served the within document(s): 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

RESPONDENT'S ANSWER TO APPELLANT'S APPEAL OF UNIT DETERMlNATION 

l!I By Email - by e-mailing a copy of the document(s) listed above to the person(s) at thee· 
maiJ address(es) set forth below. 

l!I By United States Mail - a true copy of the document(s) listed above for collection and 
mailing following the firm's ordinary business practice in a sealed envelope with postage 
thereon ful]y prepaid for deposit in the United States maiJ at Las Vegas, Nevada addressed 
as set forth below. 

Francis C. Flaherty 
Dyer Lawrence, LLP 
2805 Mountain Street 
Carson City, NV 89703 
fflaherty@dyerJawrence.com 
Attorney for AppelJant 

J am readily familiar with the firm's practice of collection and processing correspondence 

for mailing and for shipping via overnight delivery service. Under that practice it would be 

deposited with the U.S. Postal Service or if an overnight delivery service shipment, deposited in an 

overnight delivery service pick-up box or office on the same day with postage or fees thereon fully 

prepaid in the ordinary course of business. 

[ declare under penalty of perjury that the foregoing is true and correct. Executed on August 

18, 2025, at San Diego. CA. 

Isl Erin J. Melwak 
Erin J. Melwak 
Littler Mendelson 

,LER MENDELSON, P.C. 
200 S. Vlruini• Ave. 5 

8th Floo, 
R•no, N,vada 8&501,194◄ 

m.3◄e.me 4902-5157-2063 / 130041.1002 
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BEFORE THE GOVERNMENT 

EMPLOYEE-MANAGEMENT RELATIONS BOARD 

LANDER COUNTY CLASSROOM 

FILBD 
Novmi~ 12, 2<W 

State <1£ Ne\'3da 
E.M..ll.B. 
1:14 J>.B-

TEACHERS ASSOCJA TI0N,, 

Appellant, CASE NO. 2025-014 

vs. 

LANDER COUNTY SCHOOL 
DISTRICT, 

APPELLANT'S PREHEARING 
STA'l'EMENT 

Respondent. 
---- -----------'' 

CO.MES NOW~ Appellam, Lander County Classroom Teachers Association (''LCCTA" 

or the "A5sociation''), by and through it~ undersigned-counsel end pursuant to NAC 288.250 Md 

files tlµs Prehearing Statement. 

II I 

A. 

ISSUFS OF LAW AND FACT 

1. The certnin issue of fact end law fur det.ermination by Nevada's Govermnent 

Employee-Mana.gement Relations Board ('C£MR.B" or "Boardu) that gave rise to 

the instant Appeal of Unit Determination C'Appeal'j is whether the.re is a 

sufficient community of interest among current LCCTA Bargaining Unit 

employees nnd fong-ter.m substitutes who fill vacant C1as:iroom Teacher or other 

LCCTA Bargaining Unit positions in the Lander County School District C'LCSIY' 

or "District") for one-half or more of the Contracted School Ye&I, who may also 

be referred to in this Prehearing Statement at the hearing of this matter as "lnterim 

Educators," to include those employees (Interim Educators) in the LCCTA 

Bargaining Unit. 

2. As briefly discus~d and highlighted in Section B(l) below, there may be an 

additional issue of fuct and law for tlw Board's determination, Le., whether~ 

is a sufficient community of interest among current LCCTA Bargaining Unit 
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employees and School Social Workers, Speech Pathologists and School 

PsychoJogists to include those employees in the LCCTA Bargaiillllg Unit. 

B. 

MEMORANDUM OF POINTS AND AUTHORITIF.S 

1. Facts 

(A) Backeround 

The District baa recognized the Association m1 the bargaining, agent for the bargahtlng 

writ comprised of all LCSD employees: (1) licensed by the Nevsda Department of Education 

r'NDOE"); and, (2) eligible fut membership in LCCTA, but not NDOE licensed administrative 

staff. See Articles 1.2 end 2.1 of the Master Contract between the District and the Association 

(the "Master Contract"), The Association also asserts that the LCCT A Bargaining Unit includes 

teachers, cmmselors. school nurses, social workers, speech pathologists and school psychologists. 

The District has long utilized substitutes to cover LCSD Cl.as.1room Teaclter and other 

LCCTA Bargairung Unit position e.bsences. And when an LCSD Classroom Teacher or other 

LCCTA Bargaining Unit position e.bsenoe is prolonged, the District utilizes long~term 
' 

substitutes. The District aJso lltiliz.es long~term substitutes when it cannot .find an NDOE 

licensed employee to fill a vacant LCSD Classroom Teacher or other LCCT A Bargaining Unit 

position. The District ia required to nwre PERS contributions for Interim Educators, te., 

long-term substitutes who: fill ncant LCSD Classroom Teacher or other LCCTA Bargaining 

Unit positions; ancVor, who cover the absence of !Ill LCSD Classroom Teacher or other LCCT A 

Bargaining Unit.position for one-half or more of the Contracted School Year (as defined in the 

Master Contra.ct). 

Notably, the District's reliance on long-teen substitutes to fill LCSD Classroom Teacher 

and other LCCT A Bargaining Unit position vacancies has inc~ased in recent year.s. In the 2024 

- 2025 school year. LCSD bad seventy-one (71) positions in the LCCTA Bargaining Unit.• 

Twenty-three (23) of those LCCTA Bargaining Unit positions (32%). were filled by long-term 

substitutes. For the 2025 - 2026 school year, there were sixty-nine (69) LCCTA Bargaining Unit 

I I I 
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l positions at LCSD, and twenty-two (22) of those LCCTA Bargaining Unit positions were :fiiled 

2 by long-tenn substitutes, which again is 32¾ ofLCCTA Bargaining Unit positions. 
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(B) The Grievance and the DJstr1ct's Motion to DisJDiss , 

The District filed a motion to dismiss the Appeal ("Motion .. ), which the Board has 

denied. In itB Motion, the District :.W~ly claimed that on April 26~ 2024, "the District 

specifically told LCCT A that long-term substitute teachers were not included in the ba1gaini.ng 

unit." Motion at 5:21-27; see also Motion at 2:25 - 3:ll. In support ofits c]aim, the District 

provided the Board with Exhibits 3 and 4 in support of its Motion. However, those exhibits 

provided by the District are simply not relevant to 1h.e District's claim ~at the Appeal is time­

baned. An examination of the proposed MOU (Motion EX 3) and the District's email tesponse 

to that proposed MOU (Motion EX 4) shows the:t both documents are completely devoid of even 

a single or stray rd'erence to inclusion oflongRtenn substitutes in the LCCTA Bargaining Unit. 

Rathe,., the do<:11numls address a dispute regarding inclusion ojsodal workers and 

school psychologi'Jts in the LCCTA Bargaining Unit~ which LCCTA mserls bas been re.sowed 

by thdr inclusion. To the s11Tprlse of LCCTA, in i/5 reply in support of lJs Motion, the Distrkt 

asserts thaJ School Social Workers, Speet:h Palllologists and School Psychologists are not m 
the LCCTA Bargaining Unit LCSD Reply in Support of LCSD Motion to Dismiss Appenl.at 5 

11.1. 

Long-tenn substitutes who fill vacant LCSD Classroom Teacher or other LCCTA 

Bargaining Unit positions and/or who cover the absence of an L~SD Classroom Teacher or othei: 

LCCTA Bi;irgaining Unit position for oneRha1f of the Contracted School Year or more a.re eligible 

for membership in LCCTA. On September 12, 2024, LCCTA filed a. grievance alleging a 

violation of the Master Contract in connection with the involuntary transfer of Natalee Payne, an 

Interim Educator covering the absence of an LCSD Classroom Teacher for one--half of the 2024 -

2025 Contracted School Year and also :filling a vacant LCSD C1MS?Oom Teacher position for the 

other half of the 2024 - 2025 Contracted School Year. 

The District denied the grievance an various grounds. Although the grievance did not 

cite the definition of "Teacher'' nor the Recognition Article in the Master Agreement, nor even 

- 3 -
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raise or highlight Ms. Payne '.s status as an Interim F.ducatot, in denying the grievance, the 

District asserted that Ms. Payne and all other long-tellll substitutes were not part of the LCCTA 

Bargainwg Unit
1 
which is contrary to LCCTA's position. On October 9, 2024, LCCTA informed 

the Dislrict that it wished t.o mediate the grievance, and the District agreed to do so. Mediation 

took place on January 1 0, 2025, and part of the mediation outcome was an agreement to continue 

discussion of the issuC)-whetber to .include long-term substituteis who fill vacant LCSD 

Classroom Teacher or other LCCT A B11rga.ining Unit positions and/or who cover the ftbseDce of 

an LCSD Classroom Teacher or other; LCCTA Bllfgaining Unit positio.n f~r on~balf of the 

Contracted School Year or more in the LCCTA Bargllinjng Unit (ln1erim Ed.ucators}-during the 

parties' negotiations for a successor agreement to the Master Contract. 

But despite the agreement at mediation, at the Ver'f first negotiation meeting between 

LCCTA and the District on March 12, 2025, the District inform.ed LCCTA that it was asserting 

its management rights, and it would NOT negotiate or discuss inclusion of Interim Educators in 

the LCCTA Bargaining Unit And 00 April 28, 2025, the District's Negotiations Team emailed a 

memorandum to the Association's Negotiations Team formally infonning the Association as 

follows: 

Finally, the District bas asserted a man~ent right in connection with all 
language JJroposed by the Association ssing the inclusion oflong 1mn 
substitute teachers, and will not negotiate righti! or benefits for long teen 
substitute teachers in collllection with this negotiation because they are not 
included in the Association's bargaining unit 

Therefore~ having received "unequivocal notice,, that the District would engage in no 

further discussion regarding inclusion oflnterim. Educators in the LCCTA Bargaining Unit, on 

July 21, 2025, the Association timely filed its appeal of the District's determination of the 

bargaining unit pursuant to NRS 288.170(5). 

As alluded to above, the Board denied the District's Motion to Dismiss, finding that there 

are factual disputes that must be resolved. 

(C) The Unit and Long-Term SubJltitutes/lnterim Educators 

JnNAC 391.0897, the Nevada Dcpertment of Education. C'NDO~) requires that to serve 

as a substitllte teacher. an individual must possess a valid NOOE license with an endorsement as 

-4-
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a substitute teacher. The District employs substitute teachers as needed to fill i.n for LCSD 

Classroom Teachers. The District utilizes substitute teache~ on both a short- and a long-term 

basis ns the need arises. The District uses substitute teachers to provide instruction in the 

classroom. when regularly assigned teachers are absent and for teaching positions for which there 

is no COJJtract teacher, i.i., "LCSD Classroom Teacher." 

The District employs substitute teachers on a long-term basis to fill vacancies crested by 

the prolonged ebsenc.e of en LCSD Classroom Teacher and/or to fill vacancies where the District 

has not yet been able to hire a permanent LCSD Classroom Teacher for a position ("Long-Temi 

Substitute Teachers" or ''Interim Bduootors"). 

The District and the Aasociation ba.ve engaged in discussions regarding inclusion of 

Long-Term Subrrtitute Teachers in the Teacher Unit. The Association's position is that Long­

Term Substitute Teachers who are Interim Educators hav~ the requisite community of interes~ 

with LCSD Classroom Teachers and other NDOE ·licensed LCSD employees in the Teacher Unit 

and should be placed in the Teacher Unit. The Distri.ct,s position is to the contrary. The 

Association sought to negotiate inclusion of Long-Tenn Substitute Teachers in the Teacher Unit. 
« 

But on April 28, 2025, the Dislrlct informed the Assoc3ation it was 11Bserting its management 

right not to do so. 

PUI'Buant to NRS 288.1 SO. the Association and the District have negotiated the "Master 

Contract" between the District and the Association, which governs the tmms and conditions of 

NOOE-licensed LCSD einployees in the Teacher Unit. The MBster Contract contains provisions 

governing numerous ruandatory·subj ects of bm-gaining set forth in NRS 288.150, including but 

uot limit.ed to: salary and other forms of direet monetary compensation; sick leave~ insurance 

benefits; total hours of work required of~ employee on ea.oh workday or workweek; total 

number of days~ work required of an employee in a work year; and, teacher prepamtion time, 

The District makes con'lributions to Nevada's Public Employees' Retirement S,stcm 

("PERS") on behalf of LCSD Classroom Teachers. The District also makes con1Cibutions to 

PERS on behalf of Interim Educators. LCSD Classroom Teachers and the District execute 

individual employment contracts, Interim Edncators and the District also execute individual 

- 5 -
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employment contracts. The individual employment contracts of LCSD C]assroom Teachers and 

Interim Educators are substantively identical. 

The annual salary ofLCSD Classroom Teachers is detennined utilizing the "Certified 

Salary Schedule," The 8nllQal salary of Interim Educators is determined utilizing the Certified 

Salary Schedule. The Certified Se.lary Schedule is appended to the Master Contract. LCSD 

Classroom Teachers are credited with 112.5 hours of sick leave per year. LCSD Classmorn 

Teachers may utilil£l siclc leave in the manner set forth in Article 15.1.1 of the Master Contract 

Interim Educators are credited with 112.5 hours of sick leave _per year. Interim &iucatOIS may 

utili2e sick leave in the manner set forth in Article 15.l .1 of the M~ter Contract. 

LCSD Classroom Teachers are scheduled to work 37 .5 hours per work week. Interim 

Educators are scheduled to work 3 7 ,5 hours per work week. LCSD Classroom Teachers have a 

duty-free lunch of not less than 30 l'Ilinutes without interruption. Interim Educators have a 

duty-free lunch of not less than 30 minutes without interruption. 

The total number of days an LCSD Classroom Teacher is required to work per work year 

is 151 days. The total number of days an Interim Educators is required to work per work year is 

151 days. 'LCSD Classroom Teachers are scheduled for no more than 58 hours of instruction 

biweekly and are provided not less than 45 consecutive minutes dming the work da.y for 

preparation and planning. Interim Educators are scheduled for no more thm 58 ho~ of 

instruction biweekly and are provided with not less than 45 consecutive minutes during the work 

day for preparation and planning. 

LCSD Classroom Teacbets are expected to be available to parents and students for 

consultation outside regular school hours at mutually convenient times. Int.erim Educatoni are 

expected to be available to parents and students for consultation outside regular school hours at 
' 

mutually convenient times. LCSD Classroom Teachers are required to participate jn open house 

night and Parent-Teacher conference nights. Interim Educators are required to participate in 

open house night and Parent-Teacher conference nights. 

I II 

111 
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LCSD Cl8:J.S!Oom Teacheis are required to prepare lesson plans for substitu~ ~rs in 

the event they are temporarily absent. Interim Educators are required to prepare lesson plans for 

substib.Jte teachea1 in the event they are temporarily absent. 

The District contributes $1.000 per month to its health insurance PPO Fund for every 

fu1Mime LCSD Classroom Teacher enrolled in its health insurance PPO P]an and contributes up 

to a maximum $1,200 per month to cover the monthly employee only cost when the cost of a 

full•time LCSD Classroom Teacher's monthly participation in· the PPO Plan exceeds $1,000. The 

District contributes $1,000 per month to its heaJth insurance PP9 Fund fur every full•time 

Interim Educator enrolled in its health insur~ce PPO Plan and contributes up to a maximum 

$1,200 per month to cover the monthly empJoyee onJy cost when the cost of an Interim 

Eduaitor's monthly participation in the PPO Plan exceeds $1,0po. 

LCSD Classroom Teachers are supervised by LCSD school prineipals and/or assistant 

principals. Interim Educators are mperv.ised by LCSD school principals and/or assistant 

principals. LCSD Classroom Teachers and Interim Educators work in the same LCSD schoo]s 

and interact with ea.ch other on a daily basis. 

The District requires LCSD Classroom Teachers to create a positive learning environmeot 

10 facilitate the personal, social, and intellectual development of students, In order to respond ti> 

the individual needs and abilities of studc:mts, sill LCSD Classroom Teacher must wo,k closely 

with other LCSD staff and the administration of the District The District zequires Interim 

Edncators to create a positive learning environment to facilitate the personal, social, and 

intellectual development of students in the absence of an LCSD Classroom Teacher. In order to 

respond to the individual needs and abilities of LCSD students. an Interim Educator must work 

closely with other LCSD staff and the adminimation of tlw District. 

The qualification., to be an LCSD Classroom Teach.er are: a high school diploma or 

equivalent; a bachelors degree from an BC credited college/university; a current Nevada teaching 

certificate, o.n file in the D.i81:rict office; and, a desire to continue career improvement. The 

qualifications to be an Interim Educatozs are: a high school diploma or equivalent; a bacbelOIS / I 

II 
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degree from an accredited college/university; a. current Nevada teaching certificate, on file in the 

District office; and, a desire to continue career improvement. 

The essentialfimctions of an Interim Edu.caLMH Ql'e: facilitating the personal, soci~ and 

intellectual development of students; mamtaining a positive learning environment and 

responding to the individual needs of students; ensuring that all activities conform to District 

guidelines; communicating effectively with members of the District and community; working 

effectively with community organizations; reBCting to che.nge productively and handling other 

tasks as assigned; supporting the value of an education; and. suppo:rting the philosophy and 

mission of the District. The essentialfimctions of anLCSD Classroom Teach,n- include: 

facilitating the pel'SOnal, social, and intellootual development of students; mai..ntaimng a positive 

le.aming environment and responding to the fadividua 1 needs of students; ensuring that all 

activities conform to District guidelines; communicating effectively with members of the District 

and community; vvor.king effectively with community organizations; reacting to change 

productively and handling other tasks as assigned; supporting the value of an educ~tion; and, 

supporting the philosophy and mission of the District Interim Educators must be able to work in 

noisy and crowded environments. LCSD Clwisroom Teachers must be able to work in noisy and 

crowded environments. 

The general responsibilities of an btteriJn Educator are: implementing effective lessons 

in the absence of the LCSD Classroom Teacher; motivating studen.1E through effective 

communication and evnluative feedback; demonstrating awareness of the needs of students and 

providing for individual differences; setting high expectations for student achievement and 

behavior; establishing and Irutintaining a positive climate for learning through appropriate 

clessroom management; seeing that Di5trict policies are observed during all activities; obtaining 

advance approval of the regular LCSD Clas:':lroom Teacher and Principal for all activities; 

adhering to all District health and safety policies, including all precautions of the LCSD 

Bloodbome Pathogens Exposure Control Plan; and, other duties as assigned by the Principal, or 

other LCSD Administrative Staff. The general responsibilities of anLCSD Classroom Teacher 

include: implementing effective l~ons; motivating students through effective communication 

- 8 -
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and evaluative feedback; demonstrating awareness of the needs of studenm and providing for 

individual differences; setting high expectatio.ru for student achievement and behavior; 

establishing and maintaining a positive climate for learning through awropriate classroom 

management; .seeing that District policies are observed during all activities; obtaining advance 

approval of the Principal for all activities; adhering to· all District health and safety policies, 

including all precautionB of the LCSD Bloodbome Pathogens Exposure Control Plan; and, other 

duties as assigned by the Principal, or other LCSD Administrative Staff, 

1. Law 

A. Nevada Rmsed Statutes 
Subsections 1 and 5 ofNRS 288.170 provide: 

1. Each Jocal government employer which has recognized one or more 
employee organiza1ions shall determine, after consul1ation with the recognized 
organimtion or organizations. which group or groups of ru employees constitute 
an appropriate unit or units for negotiating. Tu primary criterion for that 
deUrmlnatlon must be /fl~ community of inteeat among the employll$ 
concerned. 

5. If any.employee organization is aggrieved by the d~ennination of.a 
bargaining unit, it may ~~to the Board. Subject to judicial review, the 
decision of the Board is • g upon the local government employer and 
employee oxgaaization.s involved. The Board a/rail apply the s~ crllerlon as 
specified in su/Mection J. 

(Emphasis added). 

NRS 288,110(4) provides: 

The Boan! may not consider auy complaint or appeal .filed mote than 6 months 
after the occurrence which is the ~ect of the compl~t or eppeal. 

B. Neyada Admini1tnmre Code 

NAC 288.270 provides: 

The submission of an appeal made pursuant to NRS 288 .160 or 288.170 must 
follow the same fonn outlined for complaints except that the tenns "appeal" and 
14appellant'' must be substituted for ''complaint'' and "complainant" 

And NAC 288,375(3} provides: 

The Board may diamias a matter for any of the following reasons: 
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3. If the complaioant, within a reasonable time, fails to prosecute its 
complajm, 

C. Nevada Supl'mte Co11rt 

Interpreting and applying NRS 288.110(4), the Nevada Supreme C6urt observed: 

claims accrue when the violation or iluury occurs. With regard to the NLRA, 
severe.I federal cirouit courts ap11Iy the "unequivocal notice" rule, which :means 
that the limitatiorui period begms to nm "'when the victim ofan unfair labor 
practice receives m1equivocal notice of a final ad.verse decision." 

City of North Las Vegas v. EMRB, 127 Nev. 631,639,261 P. 3d 1071, 1076 (2011) (quoting 

NLRB v. Public Serv. Elec. & Gas Co., 151 F.3d 222, 227 (3"' Cir. 1998)). The supreme court 

then concluded that likewise, it ".interpret[s ]the NRS Chapter 288 limitations period to start 

running when the alleged victim receives unequivocal notioe of a. final adverse decision." Td., 

2_61' P.3d a:t 1077 (citing Cone v. Nev. Sen. Emples. Unior,/SEIU Lrx:al 1107, 116Nev. 473,477 

n.2, 998 P.2d 1178, 1181 n.2 (2000)). 

In the City of North La.s Vegas case1 the supmne court also held that the doctrine of 

equitable tolling applied to lhe NRS 288.110(4) limitations period. The court noted that it had 

previomly re1?ogni.zed equitable tolling for discrimination cle.ims addressed to the Nevada Equal 

Rights Commission. 127 Nev. at 640, 261 P. 3d at 1077 (citing Copeland v. Desert Inn Hotel, 99 

Nev. 823, 826, 673 P.2d 490,492 (1983). The court held: 

the following factors, among any other relevam considerationst should be 
anaJyzed when determining whether equitable 1ol1ingwill apply: [1] the 
claimant'a diligenc:e, (2] knowledge of the relevant facts, [3] reliance on 
misleading authoritative agency statements and/or misleading employer conduct, 
and [4J any prejudice to the employer. 

Id. (numbering added). 

D. EMRB Precedent 

In Dougkzs Cty. Prof Educ. Ass 'n v. Douglas Cty, Sch. Dist., the Board explained: 

In consideri~ the criteria for testing community of interest, the Board, in 
past decisiom1, has utilized all or part of the fo/lowbtgfact01s, depending on the 
particular emploxees end situations 11.t issue: shtUing an identity of career paths, 
desires of d,e qffe,;ted employees, similarity in the qualif,cations, ski& and 
training, commontllity of supervisitm, similarity in ihe kind of work perfomre~ 
siJmlarity in employment benejib, 1,ours. of work and otber terms and 
oondbions of employmml; unijortttity In personnel poUcy, geographic 
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proxlmit;y, common 06jectJ11es in providing servkes, tl,e employee's 
ol'gan/zatitmal struct.Mre, the freq11eiuy of contact among the employees. 

Item No. 23.0, Case No. Al-045442 (Sep. 29, 1989) at 4:15~24 (emphasis added) (citing Item 

Nos. 4, 11, 21, 43, 96 and 185). 

In N-ye Cry. Law Eriforcement Ass 'n v. Nye Cty., the Board stated: 

A community of interest[/ includes, anwng 0th.er considerations, similarit;y in 
tluties, akills, NJorking conditwns,jQh classfficaJJons, empliJyee be"Mfm, m,d the 
amDllnt of inurc.h~nge or transfer or empklytu, Integration of an employer's 
operations r,11,11 iupeniirion of eiffPloyees. In addition the Bonrd generally favors 
larger wall-toNwalJ hllrgaining 11nits in order to minimize the practical difficulties 
on a local government emplo_rer that result from a proliferatiOil ofbargaining units 
and tD serve as a safeguard for employees against the diluted effecti'veness 
Mused hy smalkr and ftag~nted bargaining 11nits. 

Item No. 805, Case No. Al~046123 (June 22, 2015) at 6:1-10 (emphasis added) (citing 

Operating Eng'l's Local JOI v. Las Vegas Convention and Visitors Auth., Item No. 96, Case No. 

A1-045-3:z3 (May S, 1980) andJn the Matter of lAFF Local 731 and City of Reno, Item No. 4 

(Mar. 6, 1972)). 

J. Argument 

A The District hu Delepted De(ermiu af.ion of the Unit to the Association 

The District has recognized the Association as "the exclusive represen1ative of all 

certified personnel as defined in [Art.] 1.2 .. of the collectively bargained Master Contra.ct 

between LCCTA and LCSD, Article 1.2 of the Master Contract defines "'Teacher" as follows: 

"all licensed staff members including counselors and school nurses, eligible for mem/Jership ill 

the Lander County Clusroom Teacher$ Association excluding the administrative staff." 

(Emphasis added), Thus, by use of the term "all" and "including," the parties have broadly 

defined the term' "Teitchcr" to include aJJ LCSD employees licensed by NDOE, excluding 

therefrom only "administrative staff,u who are precisely and narrowly defined in Art. 1.14 of the 

Master Contract as follows: 'Tue term • Administrative Staff' as used in this contract shall mean 

the Superintendent. Principal, or others that may be added to the. system, not to include 

Teachers." 

Thus, 1he first component of the definition of"'Teacher" is broad end inclusive. and the 

second component is an LCSD employee who is "eligible for membership in the Lander County 
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Classroom Teachers Association." LCCTA hHB determined that Long-Term ~ubstitutes who are 

Interim Educators are eligible for membership in the Association, and numerous Interim 

Educators have become dues-paying members of LCCTA. Notably, the dues of Interim 

Educators an: collected in the same manner as thm: of LCSD Classroom Teachers-via payroll 

deduction as set forth in Art. 16.1 of the Master Contract. Therefore, the District has already 

agreed that any NOOE licensed employee, excluding "administrative staff'' who the Association 

determines is eligible for membership therein, is in fact covered by the Master Contract and a 

member of the LCCTA Bargaining Unit. This delegation to the Association is consistent with 

one of the Recitals in the Preamble to the Mastet Contract, wherein the District and the 

Associ.atlon acknowledged that ''the member.s of the teaching profession are particularly qualified 

to assist in the improvement of educatioo stimdmds." 

B. There is Strona Community oflnterut Among LCSD Lone-Term Substitute 
Tea.chera Wbo are In~m Eduaton and 1he Othel' NOOE Licensed LCSD 
Employees in the LCCT A Bargaining Unit 

As detailed in Section B(2)(D) supra, the Board has utilized the following factors to 

determine a community of interest: 

sharing an identity of career paths 

desires ofth.e affected employees 

similarity in lhe qualifications, skills and training 

commonality of su_pervision/supeIVision of employe&j; 

similarity :in lhe kind of work performed 

similarity in cmplayment benefits> hours of work. and other temll!I and conditions 
of employment 

uniformity in personnel policy 

geographic proximity 

common objectives in providing services 

the employee's organimtional structure 

the frequency of contact among the employees 

similarity in duties. skills, working conditions,job classifications, em\)loyee 
benefits 
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the amolDlt of int~ange or transfer or employees 

integration of an employer's operations 

And as noted. the Boe.rd has stated that it favors larger wall-to-wall bargaining units in order to 

minimize the practical difficulties on a local government employer that result from a prolifecation 

of bargaining units and to serve~ a safeguard for employees against the diluted effectiveness 

caused by smaller and fragmented bargaining units. Douglas Cty. Prof Educ. .Ass 'n v. Doug/a& 

Cty. Sch. Dist., Item No. 230, Case No. Al-045442 (Sep. 29, 1989) at 4:15-24 (emphasis added) 

(citing Item Nos. 4, 11, 21, 43, 96 and 185); Nye~- Law E,ifor.cement Ass'n v. Nye Cty .• I~ 

No. 805, Case No. Al--046123 (June 22, 2015) at 6:1•10 (emphasis added) (citing Operating 

Eng 'rs Local 501 v. Las Vegas Convention and V',sitors . .Auth., It~ No. 96, Case No. A 1-045-

323 (May 5, 1980) end In the Motter ofJAFF Loctll 731 and City u/Reno, Item No. 4 (Mar. 6, 

1972)). 

An examination of the facts set forth in Section B(l )(C) supra demonstrate: that 

application of the Board's factors stro.ngJymilitates for inclusion of Long-Term Substitute 

Teachers who serve as Interim Educators in the LCCTA Bargaining Unit. Regarding eu:rrent 

LCCTA Bargaining Unit membet-s and Long-Term Substitute Teachers who :serve as fnterim 

Educators: 

All mWlt possess an NDOB issued license 

The District employs subititute teachers on a Jong-term basis to fill vacancies 
created by the prolonged absence .of an LCSD Classroom Teacher and/or to fill 
vacancies where the District bas not yet been able to hire a permanent LCSD 
Cia~room Teacher for a position, i.e., an Interim Educat01. 

The District makes PERS contributions on behalf of LCSD CJa9sroom Tea.chars 
and on behalf of Long-Timn Substitute Teachers who serve as Interim Educators. 

Both LCSD Classroom Teachers and Long-Term Substitute Teachers who serve 
as Interim Educators execute individual employment contracts. The individual 
employment contracts ofLCSD Classroom Teachers and Long-Term Substitute 
Teachers who serve as [nterim. Educators ere substantively identical. 

The annual salarles ofLCSD Classroom Tcaohers and Long-Ten:n Substitute 
Teachers who serve as fnterim Educators are all determined utilizing the Certified 
Salary Schedule from the Master Contract. • 

BothLCSD Classroom Teachers and Long~Term Substitute Teachers who serve 
as Intetim Educators are credited with 112.5 hours of sick leave per year, and all 
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may only utilize sick leave in the trumner set forth in Article 15.1.1 of the Master 
eontract. 

Both LCSD Classroom Teachers and Long-Term Substitute Teachers who serve 
as Interim Educators art:: 5ehoo.uled to work 31.5 hours per work week. 

Both LCSD Classroom Teachers and Long-Term Substitute Teachers who serve 
as Interim Educators have a duty-ftee lunch of not less than 30 minutes without 
interruption. 

The total number of days that both LCSD Classroom Teachem ·and Long-Tenn 
Substitute Teachers who serve as Interim Educators are required to work: per work 
yearis 151 days. 

LCSD Classroom Teache!s and Long-Tenn Substitute T~chers who serve as 
Interim Educators are all scheduled for no more than 58 hours of instruction 
biweekly and are provided not less than 45 consecutive minutes dlJring the work 
day for preparation and planning. 

I 

Both LCSD Classroom Teachers and Long-Term Substitute Teachers who serve 
as Interim Educators are expected to be available to parents and students for 
consultation outside regular school holll'8 et mutually convenient times. 

Both LCSD Classroom Teachers and Lon~-Term Substitute Teachers who serve 
e.s Interim :Educators are required to participate in open house night and 
Parent-Teacher conference nights. 

' .-
LCSD Classroom Teachers end Long-Tenn Substitute Teachers who serve as 
Interim Educators all 8.Ie required to prepare leBSon plans for substitute teachers in 
the event they are temporarily absent. 

The District contributes $1,000 per month t.o its health :insurance PPO Fund for 
every full-time LCSD Classroom Teacher and for t:Very full-time Long· Term 
Substitute Teacher who serves es Interim. Educator enrolled in its health insurance 
PPO Plan and contlibutes up to a maximmn $1,200 per month to cover the 
monthly employee only cost when the cost of a full-time LCSD Classroom 
Teacher's or full-time Long-Term Substitute Teacher wbo serves. as an Interim 
Educator's monthly participation in the PPO Plsn exceeds $1,000. 

Both LCSD Clas.sroom Teachers and Loog-Tenn Substitute Teachers who serve 
as Interim Educators are supervised by LCSD school principals and/or ruisistant 
principals. 

LCSD Classroom Teachers and Long-Term Substitute Teache.rs who serve as 
Jnterjm EducatOJs work in the same LCSD schools and interact with each other on 
a daily basis. • 

The District requires LCSD ClBSsroom Teachers and Long-Term Substitute 
TeaclJ.eJ"B who serve as Interim Educator.I to create a positive learning environment 
to facilitate the personal, soci~ and intellectual development of students. In 
order to respond to the individual needs and abili~ of students, both LCSD 
Classroom Teachers and Long-Tenn Substitute Teachets who serve as Interim 
Educators mllSt work closely with other LCSD staff and the administration of the 
District 
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The job qualifications for LCSD Classroom Teachers and Long-Tenn Substitute 
Teachers who serve a.s Imerim Educators are identical: a high school diploma or 
equivalent; a bachelors degree from an accredited college/university; a current 
Nevada teaching certificate. on file in the District office; and, e. desire to continue 
career improvement. 

The essential job functions of a LCSD Classroom Teachers and Long-Tenn 
Substitute Teachers who serve as Interim Educators are identical: facilitating the 
personal, social, and intellectual development of students; maintaining a positive 
lea.ming environment and responding to the individual needs of students; ensuring 
that all activi1ics conform to District r.1ideline.s; wmmunicatin~ effectively with 
members of 1he Di,9trict and comm.lltllty; working effectively with community 
organizations; reacting to change productively and handling other tasks as 
assigned; supporting the value of an education; and. supporting the philosophy 
and mission of the District. Also, both LCSD Classroom Teachers and Long­
Term Substitute Teachers who serve as Interim Educators must be able to work in 
no.isy and crowded environments. 

The peral responsibilities of a LCSD Cla.!!sroom Teacher.J and Long-Tenn 
Substitute Teachm who serve as lnt:erim Educators are nearly identical; 
implementing effective lessons in the absence of the LCSD Classroom Teacher; 
motivating students through effective communication and evaluative feedback; 
demonst?ating awareness of the needs of i,tudents and providing for individual 
differences; setting high expectations for student achievement and behavior; 
establishing and main1aining a positive climate for leami.ng through appropriate 
classroom management; seeing tbat District policies are observed dll!1ng all 
activities; adhering to all District health and safety policies, including all 
preCllUtions of the LCSD Bloodbome Pathogens Exposure Control PJan; and, 
other duties as assigned by the Principal, or other LCSD Administrative Staff 
The only difference between the general responsibilities of an LCSD Classroom 
Teacher and a Long-Term Substitute Teacher who serves as an Interim Educator 
is that while the LCSD Classroom Teacher must obtain the advance approval of 
the Principal for all activities, the Interim Educator must obtain the advanoe 
ftPRIOV!ll of both the regulm LCSD Classroom Teacher and the Principal for all 
activities. 

Thus, an application of the criteria correctly and historically utilized by the Board to 

deteonine a community of interest to the tacts of this case strongly supports the inclusion of 

Long-Term Substitutes who serve as Interim Educators in the LCCTA Bargaining Uoit, and the 

Board shmlld find accordingly. 

C. The Appul is ~ly 

1. District's "Forever Barrtd" Argument ShO]lld Be Relected 

In its mO'tion to dismiss ("Motianj, 1he District argued that "for a~ long a ,myone at the 

Distrkl Ct11J remember," long-term substitutes '':have never been included in the LCCf A 

bargaining unit,U and that 1'the District's decision regarding the makeup of the L~TA 

bargaining unit pursuant to NRS 288.170(1) is dlttades old.,. Motion at 2:14-21 and 5:8-9 
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(emphasis added). Like NRS Chapter 288 itself, NRS 288.170(1) and (5) were enooted in 1969, 

over 56 years ago. 1969 Nev. Stat 1378-79. By way of example, in 1969 there was no internet 

as we know it today, and personal computers had not yet found their way into the workplace. 

But per the District's logic, because information teclmology employees had not been included in 

bargaining units in 1969, and. thus were "never in the unit," employee organizations seeking 

inclusion of such employees in a unit due to a requisite community of h;rterest would simply be 

out ofluck. The Dislrict's position is plainly nonsensical 

The District's reliance on Clark County Classroom Teachers Association v. Clark County 

School District, EMRB Item 210 (1998), as set forth in its Motion i8 ofno avail. For starters. the 

decisionitse1f.consists of four, short paragraphs and provides no analysis or exploration of the 

facts. But even the scant facts provided suggest that 1he union in that case was apparently 

seeking inclusion of school administrators in the same bm:geining unit as teachets, and that those 

employees had been determined. to be in a separate unit I 9 years earlier. A likely significant 

factor in the outcome of that casew8.$that upon enactment ofNRS 288.170 in 1969, the 

fcUowing language was already in the statute: 

A principal, assistant principal. or other school administrator below tb.e rank of 
superintendent, associate superintendent or B!lsistant su:perintenderrt sha.11 not be a 
member of the same negotiating unit with public school teachc:rs unless the school 
district em.flays fewer than five princip,aJ.s but may join with other officials of the 
same specified ranka to negotui.te u a sepl:ll'ate negotiating unit. 

1969 Nev. Stat 1378. Thus, Item 210 offem little, if any, meaningful guidance to 1he Board in 

this case. 

The testimony of Katherine Vezina·at the hearing of this matter will establish that the 

District's use of long-term substitutes to fill vacant LCSD Classroom Teacher and other LCCTA 

Bargaining Unit positions has dramatically increased over the Jest two school years, and long­

term substitutes now constitute a remarkable 32% ofLCSD employees filling LCCTA 

Bargaining Unit positions. Nothing jn NRS 288.170 suggests that the Nevada Legislature 

contemplated bargaining units to be "set in stone" upon their initial deteonination. 1be more 

logical. interpretation of that statute, consistent with !found public policy is that bargaining units 

I II 
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may expand or contract depending upon changes in employer opemtiorui, technology and other 

factors in the workplace and the world'orce. 

In light of changes to the LCSD workforoe and the composition of the LCCTA 

Bargaining Unit, LCCTA ti~ly broached with the District the subject of inclusion of long-tenn 

substitutes who fill vacant LCSD Classroom Teacher or other LCCTA Bargaining Unit positions 

for one--half or more of the Contmct Year, i.e., Jnterim Educators, in the LCCTA Bargaining 

Unit. In the spring of 2025, it became apparent to LCCTA that the District was not willing to 

include such long-term substitutes in the unit and that any attempt at further discussion would be 

futile. Having received unequivocal notice; ~CTA then filed the instant Appeal to this Board 

on July 21, 2025, well within the 6-monfu limitations period. 

l. Equitable Tolline: The Limitations Period was Tolled by the Grieyauce. 
Mediation and Contract Neeoti&ttons 

At the earliest, the instant dispute ripened on September 26, 2025, when in response to 

the grievance LCCTA filed regarding·tbe involuntary transfer of Natalie Payne..-an Interim 

Educator covering the absence of an LCSD Classroom Teacha-for one-half of the 2024 - 2025 

Contracted School Year and also filling a vacant LCSD Classroom Teacher position for the other 

half of the 2024 - 2025 Contracted School Year aa w Interim Educator-the District asserted that 

Ms. Payne and all other long-te.nn substitutes were not part of the L~CTA Bargaining Unit. The 

District made this assertion despite the fact that LCCTA did not highlight Ms. Payru:ts status as 

an Interim Educator jn the grievance, nor did it otherwise introduce the issue regarding inclusion 

of Interim Educators in the LCCTABargaining Unit anywhere in the grievance. Less than two 

weeks lat.er, on October 9, 2024, LCCT A informed the District that it wished to mediate the 

grievance and the District agreed to do BO, Thus, as of October 99 2024, the 6-month limitation 

period in NRS 288.110(4) would have been tolled. 

Mediation took place on January l 0, 2025, and part of the mediation outcome was an 

agreement to continue discussion of the is&Uf}--whether to include those certain Jong-tenn 

substitutes (ln1erim Educators) in the LCCTA Bargaining Unit-during the parties' negotiations 
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for a successor agreement to the Master Contract.1 Th.us, the NRS 288.110( 4) 6-month 

limitations period would have. remmd tolled after .the conclusion of mediation pending contract 

negotiations in late winter or early spring. 

When the District agreed to mediate the grievance, LCCTA had no reason to believe that 

the District would not engage in tru: mediation process in good faith. Likewise, when the 

outcome of the mediation process was an agreement to discuss the issul>-Whether to include 

those certain long•lenn substitutes (Interim Educators) in the LCCTA Bargaining Unit-during 

the parties' negotiations for a successor agreement to the Mester Contract, LCCTA again had no 

remion to believe that the District would not engage in such discussions in good faith. 

Thus. if this Boaro concludes thRt LCCTA received unequivocal notice on September 26, 

2024, it should utilize the fu~ (4) equitable tolling factors enunciated by the Nevada Supreme 

Court in Copeland and applied in City of North Las VegCl8, md the NRS 288.110(4) limitations 

period should be tolled from October 9, 2025, until at least March 12, 2025, when despite the 

promise made at medi.atiott, the District infonned LCCT A at the very first contract negotiations 

meeting that it would not discuss whether to include Interim Educators in the LCCT A 

Bargaining Unit. 

a. LCCTA Was Diligent 

When it beciune apparent on March 12. 2025 that LCSD 'WRS not going to discuss 

inclusion of Interim Educators in the LCCTA Bargajning Unit during contract negotiations, i.e.~ 

when it received "unequivocal notice," LCCTA timely filed (July 21, 20'.2S) the instant Appeal to 

this Board of the District's detemlination of the bargaining unit. Thus, analysis of this factor 

supports application of equitable tolling. 

b. KnowJed~e oftbe ReleYant Facts 

The facts as assMed by both the District and the Association demonstrate that both 

parties were aware of the issue at hand-inclusion of Interim Educators in the LCCTA Bargaining 

1 LCCTA is mindful that what transpires in mediation is confidential;however, the 
outcome of mediation-the agreement of lhe parties reached during mediation-is not 
confidentiw and is proper for consideration by the Board. 
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Unit. In it.s Motiop. the District makes no argument that LCCTA's position regarding the 

inclusion i11sue was not known to it However, what was not known to LCCTA is that when the 

District agreed to mediate the September 2024 (¢evance, and when at the conclusion of 

mediation in January 2025 the District agreed to continue discussion of inclusion of Interim 

Educators in upcoming contract negotiations, the District made those promises in bad faith. 

Thus, analysis of this factor supports application of equitable tolling. 

c. LCCTA Relied on Misleadine Statemems by and Conduct ofLCSD 

As stated BMJJ1'0, LCCT A had no reason to believe that the Di.strict would not participate 

in good faith in mediation of the grievan(le> which included the issue of mclusion of Interim 

Educators in the LCCTA Bargaining Unit. Likewise, when the District committed at the 

conclusion of mediation that it would further ruscuss the issue with LCCTA during contract 

negotiations. LCCTA had no reason to believe that the District's commi1mmt was an empty 

promise, made in bad faith. Tom, LCCTA: did rely on misleading statements by LCSD, and 

onalysi!l of this factor supports the ,application of equitable tolling. 

cl LCSD is Not Prejudiced 

LCSD has presented no evidence or argument that it is any way prejudiced by application 

of equitable tolling. Certainly LCSD is not swprised by the fact that LCCTA seeks inclusion of 

those certain long-tenn substitutes (Interim Educators) in the LCCTA Bargaining Unit. Nor has 

the District pointed out any changes it m.8.de to its operations based on LCCTA 's alleged failw-e 

to pursue this matte.r "decades ago." Thus, analysis ofthis factor also supports application of 

equitable tolling. 

C. 

OTHER PENDING PROCEEDINGS 

As discussed in Section B(l )(B) supra. on September 12, 2024, LCCTA filed a grievance 

alleging a violation of the Master Contract in connection with the involuntary transfer ofNatalee 

Payne, an Interim Educator covering the absence of mi LCSD Classroom Teacher for one--half of 

the 2024-2025 C.Ontracted School Year and also filling a vacant LCSD Classroom Teacher 

position for the other half of the 2024 -2025 Contracted School Year. 
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The District denied the grievance on various grounds, including an. assertion that Ms. 

Payne and all other long-term substitutes were not part of the LCCT A Bargaining Unit. On 

October 9t 2024, LCCTA informed the Dimi.ct that it wished to mediate the grievance and the 

District agreed to do so. Mediation took place on January 10, 2025. and part of the mediation 

outcome was an agreement to continue discussion of the issue-whether to include Jnterim 

Educa'fx>rs in the LCCTA Bargaining Unit-during the parties' negotiations for a successor 

agreement to the Master Contract. 

Despite the agreement at mediation, at the very first negotiation meeting between LCCTA 

and the District on March l 2, 20251 the District infomi.ed LCCTA that it wa.s as:ierting its 

management rights, and it would NOT negotiate or discuss inclusion of Interim Educators .in the 

LCCT A Bargaining Unit. Therefore, having received ''tm.equivocal notice" that the District 

would ~e in no nl;Tther disc~ssion regarding inclusion of Interim Educators in the LCCT A 

Bargaining Unit, on July 21, 2025, the Association timely :filed the instant Appeal of the 

District's detennination of the bargaining unit pursuantto NRS 288.170(5). 

Although, the grievance was moved to arbitration. neither party bas pressed for a hearing 

elate. And in its reply in support of its motion to dismiss the Appeal, the District's takes the 

position that LCCTA has abandoned the grievance. 

D. 

WITNESSES 

At this time, the Association anticipates calling the following witnesses: 

MilBna Parker: 

~. Parker is an LCSD School Social _Worker, lioensed by NDOE;has been the President 

of LCCTA since April 16, 2024 and is a percipient witness to the facts in dispute. Ms. Parker 

will testify regarding those facts and may authenticate exhibits during the hearing. 

Katherine Vezina: 

MB. Vezina is an LCSD Classroom Teacher, licensed by NOOE. Ms. Vezirui.previously 

-worked for the District as an Interim Educator. Ms. Vezina was elected Secretary of the 

Association on May 3, 2024 and CUIIently .serve in that capacity. Ms. Vezina is a percipient 
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witness to the facts in dispute, she wPl testify regarding those facts and she may authenticate 

exhibits during the hearing. 

a!!f Other Individual Identified by Che District as a WltneH er Cglled by the 
Dittrlct to Testify. 

E. 

TIME ESTIMATE 

The Association estimates tbe.tfour (4.0) hours wi11 be needed to present its position. 

F. 

SUPPLEMENTATION 

The Association may supplement this Prebearing Statement as needed. 

RESPECTFULLY SUBMITTED this 12111 day of November, 2025. 

DYER LAWRENCE. LLP 

L a ~-.. . -~-
By: /"~l3~ 

Francis C. Flahe • 
SBON: 5303 
Sue S. Matuska 
SBON: 6051 

Attorneys for Appellant. LCCT A 
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CERTIFICATE OF SERVICE 

Pursuant to NAC 288.080( 4) I certify that l run an employee of Dyer Lawrence, LLP, and 

that on the 12"' day of November, 2025, !sent via electronic mail a true and coirect oopy of the 

within Appellant,s Prehearing Statement addressed to the following: 

S. Jordan Walsh, Esq. 
LITTI..ER :MENDELSON, P.C. 
200 South Virginia Street, s11i Floor 
Reno, Neva.de. 89501~1944 
jjwalsh@littier.com 

Counsel :fur Respondent, Lander 
County School District 
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BEFORE THE GOVERNMENT 

EMPLOYEE-MANAGEMENT RELATIONS BOARD 

LANDER COUNTY CLASSROOM 
TEAC~ ASSOCIATION, 

I 

Appellant, 
' 

CASE NO. 2025-014 

V8, 

FILED 
February 29, 2026 

State ofNe.-ada J 
E.M.R.B. 
10::27 am. 

LANDER COUNTY SCHOOL 
DISTRICT, 

APPELLANT'SPREHEARING 
STATEMENT SUPPLEMENT 

Respondent. 
----------------'/ 

COMES NOW, Appellant, Lander County Classroom Teachers Association ("LCCTA" 

or the "Association''}, by and through its undersigned counsel and pursuant to NAC 288.250 and 

files this Supplement to its Prehearing Statement filed November 12, 2025. 

**** 

D. 

WITNESSES 
I 

At this time, the Association anticipates calling the following witn~es: 

Milena Parker: 

Ms. Parker is an LCSD School Social Worker, licensed by NDOE, has been the President 

of LC~A since April 16, 2024 and is a percipient witness to the facts in dispute. Ms. Parker 

will testify regarding 1hose facts and may authenticate exhibits during the hearing. 

Katherine Vezina: 

Ms. Vezina is an LCSD Classroom Teacher, licensed by NDOE. Ms. Vezina previously 

worked for the District as an Interim Educator. Ms. Vezina was elected Secretazy of the 

Association on May 3, 2024 and currently serve in that capacity. Ms. Vezina is a percipient 

witness to the facts in dispute, she will testify regarding those facts and she may authenticate 

exhibits during the hearing. 
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Taylor Drown: 

Ms. Drown is an LCSD Interim Educator. Ms. Drown is a percipient witness to the facts 

in dispute, she will testify regarding those facts and she may authenticate exhibits during the 

hearing. 

Any Other Individual Identified by the District as a Witness or Called b y the 
District to Testify. 

I 

F. 

SUPPLEMENTATION 

The Association may farther supplement this Prehearing Statement as needed. 

RESPECTFULLY SUBMI'ITED this 20th day of February, 2026. 

-2-

DYER LAWRENCE, LLP 

By: /rtM1.th~ 
Francis C. Flaherty ~ 
SBON: 5303 
Sue S. Matuska 
SBON: 6051 

Attorneys for Appellant, LCCTA 
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CERTIFICATE OF SERVICE 

Pursuant to "NAC 288.080(4) I certify that I am an employee of Dyer Lawrence. LLP, and 

that on the 20th day of February, 2026, I sent via electronic mail a true and correct copy of the 

within Appellant's Prehearing Statement Supplement addressed to the following: 

S. Jordan Walsh, Esq. 
LTITLERMENDELSON, P ,C. 
200 South Virginia Street, 81

h Floor 
Reno, Nevada 89501~1944 
jjwalsh@littler.com 

Counsel for Respo~dent, Lander 
County School District 

C~UW1\flllhen~•ll.o<11'1Tomy.9115a9Sd\bd9-76li.\260lZll'lllU•pp.w,d - 3 -
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BEFORE THE GOVERNMENT 

EMPLOYEE-MANAGEMENT RELATIONS BOARD 

LANDER COUNTY CLASSROOM 
TEACHERS ASSOCIATION, 

Appellant, CASE NO. 2025-014 

vs. 

FILED I 
March 4. 2026 J State o:£Ne>'ada 

E.M..R.B. 
3:0eip.m. 

LANDER COUNTY SCHOOL 
DISTRICT, 

APPELLANT'S PREHEARING 
STATEMENT SECOND SUPPLEMENT 

Respondent. 
___ I 

COMES NOW, Appellant, Lander County Classroom Teachers Association ("LCCTA" 

or the "Association''), by and through its undersigned counsel and pursuant to NAC 288.250 and 

files this Second Supplement to its Prehearing Statement filed November 12, 2025 and 

Supplement filed February 20, 2026. 

D. 

WITNESSES 

At this time, the Association anticipates calling the following witnesses: 

Milena Parker: 

Ms. Parker is an LCSD School Social Worker, licensed by NDOB, has been the President 

of LCCT A since April 16, 2024 and is a percipient witness to the facts in dispute. Ms. Parker 

will testify regarding those facts and may authenticate exhibits during the hearing. 

Katherine Vezina: 

Ms. Vezina is an LCSD Classroom Teacher, licensed by NDOE. Ms. Vezina previously 

worked for the District as an Interim Educator. Ms. Vezina was elected Secretary of the 

Association on May 3, 2024 and currently serve in that capacity. Ms. Vezina is a percipient 

witness to the faots in dispute, she will testify regarding those facts and she may authenticate 

exhibits during the hearing. 
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Taylor Drown: 

Ms. Drown is an LCSD Interim F.ducator. Ms. Drown is a percipient witness to the facts 

in dispute, she will testify regarding those facts and she may authenticate exhibits during the 

hearing. 

Leslie Jorgensen.: 

Ms. Jorgensen is an LCSD Classroom Teacher, licensed by NDOE. Ms. Jorgensen is the 

elected Treasw-er of the Association. Ms. Jorgensen is a percipient witness to tlw facts in 

dispute, she will testify regarding tlu:Jse facts and she may authenticate exhibits during the 

/rearing. 

Ally Other Individual Identified by the District as a Witness or Called by the 
District to Testify. 

**** 

F. 

SUPPLEMENTATION 

The Association may .furtlrer supplement this Pre]:i.earing Statement as needed 

RESPECTFULLY SUBMITTED this 4m day of March, 2026. 

-2-

MESSJNG ADAM JASMINE 
&SHORE 

By: /7 a1w~/t--n. <--r-->r-----..J.. 

Francis C. Flaherty 
SBON: 5303 
1817 N Stewart St, Suite 35 
Carson City, Nevada 89706 
(775) 885-1896 
flaherty@majlabor.com 

Attorneys for Appellant, LCCTA 



CERTIFICATE OF SERVICE 

Pursuant to NAC 288.080(4) I certify that I am an employee of Messing Adam Jasmine & 

Shore, and that on the 4th day of March, 2026, I sent via electronic mail a true and correct copy of 

the within Appellant's Prehearing Statement Supplement addressed 1o the following: 

S. Jordan Walsh, Esq. 
LITTLER MENDELSON, P.C. 
200 South Virginia Street, glh Floor 
Reno, Nevada 89501-1944 
jjwalsh@littler,com 

Counsel for Respondent, Lander 
County School District 

v-i~'4p\kk 
KellyGilbe 
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S. Jordan Walsh, Esq. 
Nevada Bar No. 13481 
LITTLER MENDELSON, P.C. 
200 S. Virginia Street 
8th Floor 
Reno, Nevada 89501-1944 
Telephone: 775.348.4888 
Facsimile: 775.786.0127 
Email: 

7 Attorney for Respondent 
LANDER COUNTY SCHOOL D1S1RICT 

Fil.ED 
November 13. 2025 

State of Nevada 
E.M.R.B. 

12:21 p.Dl, 

8 

9 

10 

BEFORE 11ffi GOVERNMENT 

EMPLOYEE-MANAGEMENT RELA TlONS BOARD 

11 LANDER COUN1Y CLASSROOM 
TEACHERS ASSOCIATION, 

12 

13 

14 

15 

16 

17 

Appellant, 

v. 

LANDER COUNTY SCHOOL DISTRTCT, 

Respondent. 

Case No. 2025-014 

THE LANDER COUNTY SCHOOL 
DISTRICT'S PRE-HEARING 
STATEMENT 

18 The Lander County School District (the "'District") hereby submits the following Pre-

19 Hearing Statement in accordance with Nevada Administrative Code ('•NAC") 288. 250 in 

20 connection with the Lander County Classroom Teachers Association's ("LCCTA" or the 

21 "Association,') Appeal of Unit Detennination pursuant to NAC 288.375(3) (the ''Appeal"). 

22 ISSUES OF FACT AND LAW TO BE DECIDED BY THE BOARD. 

23 1. Whether the Local Govemment Employee-Management Relations Board (the 

24 "EMRB" or the "Board'~) has jurisdiction to hear the Appeal. 

25 2. Whether a community of interest exists between long~term substitute teachers and 

26 licensed educators included within the LCCTA 's bargaining unit. 

27 Ill 

28 Ill 

_ .cER MEl,IOELSON, P.C. 
200 s. Vlr;lnls Ave. 

&!~ FI00f 
R•o, N•vada 89501,194'1 

1'5.1'8.4988 



1 MEMORANDUM POINTS AND AUTHORrnES 

2 L Introduction 

3 As an initial matter, the Board Jacks jurisdiction to hear the Appeal because the Appeal is 

4 untimely. On this basis, the Appeal should be dJ,nied. 

5 Additionally, as shown below, long-term substitute teachers lack a community of interest 

6 with traditional licensed educators, and it would be inappropriate to include them in the ~me 

7 bargaining unit.1 

8 u. Statement ofFa~ts 

9 a. The LCCTA's Bargaining Is Limited to Licensed Teachers,Nurses. and Counselors. 

l 0 The District and the LCCT A are subject to a collective bargaining agreement, with a term 

11 beginning July 1, 2023 and ending June 30. 2025 (the "Master Contmct'').1 For as long as any 

12 anyone at the District can remember, it has recognized the LCCTA as the bargaining unit, pursuant 

13 to NRS 288.133, for all '"Teachers,"' defined as "all Nevada licensed staff members including 

14 counselors and school nurses, eligible for membership in the Lander County Classroom Teachers• 

15 Association exi:;luding the administrative staff." All other staff, staff that do not fit this definition, 

16 have traditionally been represented by a second bargaining agent, the Lander County Classified 

17 Employee Association.3 

18 For as long as anyone at the District can remember, the District has employed long-term 

19 substitute teachers to fill vacant teaching positions. While long-tenn substitute teachers have 

20 regulacly worked alongside Teachers, and enjoy many of the benefits offered to Teachers, long• 

21 term substirute teachers have never been included in the LCCTA's bargaining unit. their 

22 classification is not included in the Master Contract, and the sa.lary and benefits they received are 

23 not negotiated as part of the Master Contract. 

24 

25 

26 

27 

28 

1 While the District strongly disagrees that licensed staff and long-tenn substitute teachers share a 
community of interest, it has repeatedly offered to meet with its long.term .substitute teachers for 
the purpose of establishing their own bargaining unit, or otherwise inc1uding them in the 
j"Classified" bargaining unit, a unit which currently represents all non-licensed District staff. 
2 The District and the LCCTA are in the final st.ages of ratification and approval of a succe~or 
agreement. 
3 Excluding supervisory staff, including building administrators - i.e. building principals. 

LITTWU1£110£L$0N, P.C. 
200 s. Viruinla Ave. 2 

8th Floor 
Reno, lle~llda '85G1,1944 

nH•S.48118 



1 The District's original decision to exclude long-tenn substitute teachers from the LCCTA's 

2 bacgaining unit cx;curred long before the current administrative staff were employed. 

3 This fact was reiterated by the District on April 26, 2024, when District Superintendent, Mr. 

4 Russell Klein, emailed the LCCTA's representativ~, Mr. Allen Gumm, to say (hat: "the contract 

5 limits its application to a bargaining unit comprised of licensed teacllers, counselors, and school 

6 nurses. This is how this contract has been interpreted for years, if not decades." At that time, Mr. 

7 Klein aJso pointed out that any challenges to the District's decision would be untimely pursuant to 

8 NRS 288 because the contract has been limited to that list of classifications for years. 

9 Mr. Gumm did not respond to Mr. Klein's email, and the LCCTA did not challenge Mr. 

10 Klein's position that the bargaining unit was limited to Teachers. Tn fact, the LCCTA neither 

l l grieved Mr. Klein's position under the Master Contract, nor did it appeal the decision to the EMRB 

12 pursuant to NRS 288.170(5). 

13 b. The LCCTA' s September 2024 Grievance. 

I 4 In August 2024, the District entered into a contract with a long-term substitute teacher to 

I .5 fill a vacant teaching position, while the Teacher normally assigned to an elementary school 

16 classroom was on leave. Shortly after signing the contract with the long-tenn substitute teacher, the 

17 District learned that the Teacher wished to return from Jeave at the start of the school year. The 

J 8 Teacher was allowed to return to the elementary classroom. 

19 Upon learning about the elementary classroom Teacher's wish to return to work, Mr. Klein 

20 contacted the long-temt substitute teacher to inform her that her services were no longer needed in 

21 the elementary classroom. At that time, Mr. Klein asked the long-tenn substitute if she would be 

22 agreeable to filling a vacancy in another building instead. The \ong-tenn substitute teacher agreed, 

23 and was placed in a classroom in the middle school When moving the long•tenn substitute from 

24 the elementary school classroom to the middle school classroom, the District did not follow the 

25 transfer requirements set forth under the Master Contract 

26 On September J2, 2024, the LCCTA grieved the District's placement of the long-tenn 

27 substitute teacher in a middle school classroom, alleging that the District'g action constituted 

28 various contractual and legal violations (the "Grievance"). lncluded in these aflegations was an 

~ . .Ell l,ll:JjDfl.$0N, P.C. 3 
200 S. Vv9inia Avt. 

em floor 
Reno, N1vlda 69501-1944 

nS.3<\e.4889 



1 argument that the District violated the Master Contract when it moved the long-tenn substitute 

2 teacher because it failed to comply with the contract's transfer rules. 

3 On September 26, 2024, the District responded to the Grievance, denying the Grievance. 

4 The District reiterated that long-tenn substitute teachers are not part of the LCCTA bargaining unit 

5 and not subject to the Master Contract. 

6 On October I, 2024, the LCCTA responded to the District's denial by challenging its 

7 determination that long-term substitute teachers are not in the LCCTA's bargaining unit 

8 On October 2, 2024, the District responded to the LCCTA's statement challenging the 

9 District's position that long-term substitute teachers are not included in the bargaining unit. Att.hat 

IO time, the District expressly stated tltat long-tenn substitute teachers are not included in the 

11 bargaining unit, have never been included in the bargaining unit, and do not share a community of 

12 interest with Teacb.ers in the bargaining unit 

13 Thereafter, the LCCTA requested to mediate the grievance, and the parties engaged in 

14 FMCS Mediation on January 10, 2025. 

15 Mediation was unsuccessful, and the LCCT A demanded to arbitrate the grievance pursuant 

16 to the M.Mter Contract's Grievance Procedure. The LCCT A ha.s taken no action to actually arbitrate 

17 the Grievance following its demand to arbitrate. 

18 c. The District Refused to Negotiate Regarding Long-Term Substitute Teachers This 

19 Spring. 

20 Starting in February 2025, the District and the LCCTA began negotiations for a successor 

21 agreement to the Master Contract. During negotiations, the LCCT A asked the District to add long-

22 tenn substitute teachers to the Master Contract. Tb.e District reiterated that it had already 

23 determined that long-term substitute teachers were not part of the LCCT A's bargaining unit. as 

24 they lacked a community of interest with the licensed staff, and refused to negotiate their inclusion 

25 in the Master Contract. 

26 d. The District Moved to Dismiss the Appeal Pursuant to NRS 288.11 O< 4 ). 

27 On July 21, 2025, the LCCTA submitted the Appeal, seeking to add long-tenn substitutes 

28 to the LCCTA bargaining unit, to the EMRB. 

LITTLER WENDE.LSON, P.~. 4 
200 $. Virginia Ave. 

81~ Floor 
Ret1 ~. Ne wad• M 501-194, 
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On August 18, 2025, the District moved to dismiss the Appeal on the basis that the Appeal 

2 was brought well outside of the EMRB's established 6-mr;>nth statute of limitations, and is, 

3 therefore:, untimely. 

4 In response to the District's Motion to Dismiss, the LCCTA alleged that its Appeal was not 

5 untimely because during mediation the District a.greed to negotiate with the LCCT A regarding the 

6 inclusion oflong•term substitute teachers in the Master Contract. 

7 On October 22, 2025> the EMRB denied the District's Motion to Dismiss on the basis that 

8 a factual dispute exists between the parties. 

9 Ill. Argument 

10 a. The Appeal js Untimelv and Should be Dismissed bv the Board. 

11 Pursuant to NR.S 288. l J 0( 4), "The Board may not consider any complaint or appeal filed 

12 more than 6 months after the occurrence which is the subject of the complaint or appeal." (emphasis 

13 added). The Board has long held that, pursuant to NRS 288.110(4), it leeks subject matter 

14 jurisdiction over appeals concerning challenged actions that occurred more than six months before 

15 the filing of the appeal. See Clark Co. Classroom Teachers Ass 'n, et al v. Clorlc Co. School Dist., 

16 ftem No. 210, Case No. Al-0454228 Rt pg. 2 (July 20, 1998). 

17 Where the Board lacks subject matter jurisdi~tion because an appeal or complaint is brought 

18 outside the six•month window, the Board may properly dismiss the appeal or complaint. See Las 

19 Vegas Police Protective Ass 'n Metro, Inc. v. Las Vegas Metropolitan Police Dept., Item No. 589, 

20 Case No. AJ-045807 at pg. 2 (November 4, 2024). 

21 Here, the Parties seem to agree that the District's decision concerning the make-up of the 

22 bargaining unit occurred years before the LCCT A filed the Appeal. The Parties also seem to agree 

23 that the District infonned the LCCTA on both April 26, 2024 and September 26, 2024 that only 

24 "Teachers," as defined by the Master Contract, were included io the bargaining unit. As such, the 

25 Parties agree that the District's written determ.inations concerning the composition of the LCCT A's 

26 bargaining unit occum:d weU outside NRS 288. t 10( 4)'s 6-month statute of limitations. 

27 While the LCCTA appears to acknowledge that the Appeal is untimely, they try to attempt 

28 to circumvent this jurisdictional defect by asserting that the District agreed to negotiate over the 

L .. ,cER IIIIENDELSON, l'.C. 5 
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I inclusion of long-tenn substitute teachers in the Master Contract during the January 10, 2025 

2 mediation. Relying on this alleged agreement,. the LCCT A now contends that they did not have a 

3 final dei-ision from the District concerning long-term substitute teachers not being included in the 

4 bargaining until March 2025. This argument fails as a matter of Jaw. Under Nevada law, statements 

5 made during mediation are inadmissibk and cannot be used to establish or contradict the position 

6 of a party. See NRS 48. lOS(l); NRS 48.109(2), Accordingly, the Board mey not re1y on an alleged oral 

7 agreement made during mediation to tall the appeal deadline or to override the District's prior position. 

8 LCCT A's reliance on inadmissible mediation communications cannot cure the untimeliness ofits appeal. 

9 i, The Basis for the Factual Dispute Concerning the Timeliness <if the Appeal 

10 is Inadmissible and Should Not Be Relied on By the EMRB. 

11 As an initial matter, what happeI18 during mediation is confidential and may not relied on as evidence 

12 in future proceedings. "Settlement negotiation testimony is typically inadmissible." See NRS 48.105(1); 

13 NRS 48.109(2), Acuity v. Swanson, 540 P.3d 420, 2023 Nev. Unpub. LEXIS 948 *7 (2023) ''The 

14 proceedings of [a] mediation Be.'lsion must be regarded as settlement negotiations, and no admission, 

15 representation or statement made during the session, not otherwise discoverable or obtainab]e, is admissible 

16 as evidence or subject to discovery." NRS § 48.109(2); see also Clarendon Nat. Ins. Co. v. Nat'/ Fire & 

17 Marine In$. Co., 512 F. App'x 671,673 (9th Cir. 2013). Similarly, NRS § 48. 105 limits the admissibillty of 

18 offers to compromise and evidence of conduct or statements made in compromise negotiations. Such 

19 testimony is typically only admissible if it is offered for another purpose, such as proving bias or proving an 

20 effort to obstruct a criminal investigation. NRS 48.105(2); see alsa Acuity v. Swanson, 540 P.3d 420 (Nev. 

21 2023). "Evideru;.e related to settlement negotiations is inadmissible 'eitheT to prove or disprove the validity 

22 or amount of a disputed claim or to impeach by a prior inconsistent statement or a contradiction.'" Clarendon 

23 Nat1 Ins. Co. v. Nat'l Fire & Marine Ins. Co., S12 F. App'x at 673 (relying on Fed. R. Evid. 408; and Nev. 

24 Rev. Stat.§ 48.109(2)) 

25 Here, the LCCTA introduced statements alleging that during mediation the District agreed to 

26 negotiate the inclusion of long-term substitute teachers in the LCCT A's Master Contract, these statements 

27 were inlroduc.:d solely for the self-serving purpose to conttadict the District's position that the Appeal is 

28 untimely by arguing that the District did no1 issue a. final determination regarding long-term substitute 

LITTUR t.llillDELSON. ~.C. 6 
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1 teachers Wttit after the January 1011, mediation. This pucpose neither constitutes proviJig bias or establishing 

2 an effort oy the District to obstruct a criminal investigation, as such the LCCT A's use of statements allegedly 

3 made during mediation is improper and inadmissible. 

4 Nevada law is clear that the LCCTA cannot rely oo affidavits concerning statements allegedly made 

5 by the District during mediation to support thcir argument that the Appeal is timely. Allowing the LCCTA 

6 (or any party) to rely on such statements would set a dangerous precedent for all future mediations as it 

7 would actively discourage parties from having open and honest communication during mediation which is 

8 essential for reaching fair agreements. As such, the Board should strike the LCCT A's statements regarding 

9 the Distriet's alleged agreement to negotiate regarding long-term substitute teachers as inadmis~itile, and 

10 should refrain from relying on these inadmissible statements moving forward. 

11 Even if the Board allows the LCCT A to improperly rely on affidavits concerning statemen~ 

ti allegedly made du1ing mediation, which it should not, the District disag,ees with the LCCT A's recount of 

13 what happened during mediation. Instead, as noted in the Declaration of Russell Klein, attached to the 

14 District's :Reply in Support of its Motion to Dismiss, the District finnly holds that it has consistently refused 

15 to negotiate the inclusion of long-term sub~itute teachers into the LCCTA's bargaining unit. Furthermore, 

16 the D istrict asserts that during mediation it refused to negotiate1he inclusion oflong-tenn substitute teacher.; 

17 into the Master Contract, even though the LCCTA reJJeatedly requested that the District negotiate the topic 

l8 during mediation - ultimately resulting in the conclusion of mediation. 

19 Ji. The LCCTA Cannot Resurrect. Its Appeal Oil/Side the Statute of Limitatkms. 

20 Finally, the LCCTA's attempt to resurrect its right to appeal the District's determination regaroing 

21 the LCCTA bargaining unit outside of the appea1s period, fails~ a matter of law. As noted above, pursuant 

22 to NRS 288.J 10( 4), once the LCCTA became aware of the District's decision to exclude Jong-term substitute 

23 teachers from the LCCTA bargaining unit, the LCCTA had six (6) months to file its appeal of that decision 

24 with the EMRB. The District holds that this period ended years ago. However, even if the LCCT A were to 

25 argue that they did not fully understand that long-term substitute teachers were excluded from the bargaining 

26 unit until the District's April 26, 2024 decision stating in no m1certain terms that only "Teachers" as defined 

27 by the Master Contract were iocluded in the bargaining unit, the AppeaJ was filed well outside the 6•month 

28 limitation period, and is untimely. 
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In Las Yegas Police I'rotecrtve Associatton Metro, J,ic. v. Las Vegas Metropolitan Police 

Department, the Board established that a party cannot resurrect a cause of action outside the statute of 

limitations by attempting to trigger anew6-m.onth period. Item No. 599, EMRB CB1se No. A1-045817 at pg. 

2 (2005). This decision establishes that once a statute of limitatio~ has run OIi a claim brought pursuant to 

NRS Chapter 288 has run, the party brining the action cannot restart tl!e clock on their cause of action lly 

reasserting the same issue that gave rise to the underlying cause of action to their employer. See id. 

Here, the LCCTA, like Las Vegas Police Protective Association Metro, lnc., is inappropriately 

attempting to restart the clock. While the officer in Las Vegas Police Proieclive Association Merro, Inc., 

wrote a letter to try and restart the clock on his cause of action, the LCCTA has submitted false and 

inadmissible evidence of a mediation agreement to attempt to restart its statute of limitations to appeal the 

long-standing District decision to exclude long-term substitute teachers from the bargaining unit Not only 

does the LCCTA's action inappropriately attempt to use cornmunicatiorui allegedly made during mediation 

to support its case, the LCCTA attempts to restart a clock that has long-since run out in order to resUlTect its 

Appeal. This action is inappropriate and should not re1ied on by the Board to find that a true factual dispute 

exists. 

b. There is No Community of Interest Between Long-Term Substitute Teachers and Licensed 

Educators. 

Under NRS 288.028, a "bargaining unit" is defined as "a group of local government 

employees recognized by the local government employer as having sufficient community of interest 

appropri.ate for representation by an employee 01ganization for the purpose of collective 

bargaining." See also Nye CnJy Mgmt. Emps. Ass 'n v. Nye Cnty., Item No. 844-A, EMRB Case No. 

20018-012 at pg. 2: 19-21 (2019). Under NRS 288.170, the "primary criterion" for detennining the 

oomposition of a bargaining unit "must be the commUJ1ity of interest among the employees 

concerned." When detennining whether a community of interest exists the Board considers the 

following factors: similarities in duties, skills, working conditions, job classifications, employee 

benefits, and the amount of interchange or transfer of employees, integration of an employer's 

operations and supervision of employees. Nye Cnty Mgmt. Emps. Ass 'n, Item No. 844-A, EJv1RB 

Case No.20018-012 at pg. 2:22-24 ( citing Ny Cnty, law Enforcement Ass 'n v. Nye Cnty., Item No. 

8 



805, EM.RB Case No. A 1-046123 (2015)); lnt'l Brotherhood of Electrical Workers Local 1245 v. 

2 Truckee Meadows Water Auth.~ Item No. 825, EMRB Case No. 2017-002 (2017). The Board also 

3 considers factors like: the desires of the affected employees, geographic proximity, common 

4 objectives in providing services, personnel po] icy, and the frequency of contract among employees. 

5 See Nye CntyMgmt. Emps. Ass'n, Item No. 844•A,EMRB Case No. 20018-012a1 pg. 2:27-28, 3:1. 

6 Here, the factors weigh against the Board finding a community of interest, as explained in greater 

7 detail below. 

8 While the Board "generaJly favors larger, wall-to-wall units to minimize the practical 

9 ditliculties on a locaJ government employer that result from a proliferation of bargaining units and 

l 0 to serve as a safeguard for employees against the diluted effectiveness caused by SJnalter and 

11 fragmented bargaining units," wall-to-wall units are not m8J1datory and must still satisfy the 

12 community or interest standard. See !BEW Local 1245 v. Truckee Meadows Water Authority, Item 

13 No. 825 (2017); see also Pac. Sw. Ai,-Jines v. N.L.R.B., 581 F .2d 1032, 1042 (9th Cir. 1978). 

14 i. Wock.ing Conditions at the District Do Not Weich In Favor of Finding a 

15 Communitv oflnterest. 

16 Like all District employees (including members of the LCCT A bargaining unit, members 

17 of the Classified bargaining unit, as well as unrepresented employees), long-term substitute teachers 

J 8 work at the District's school sites - an early education building, an elementary school, a middle 

J 9 school, a high school, a remote school located in Austin. NV. Therefore, their worldng conditions 

20 are the same as any other employee working at the same location. 

21 Because all employees at the District experience substantially similar working conditions 

22 based on their worksite, this factor should have little bearing on the Board's det.ermine.tion 

23 regarding the existence of a community of interest. 

24 II. The Duties and Ski/6' Assigned to Long-Term Substitute Teachers Do Not 

25 Weigh In Favor of F1'ntBng a Community of Interest. 

26 Long-term substitute teachers differ from licensed teachers in several material respects. In 

27 Nevada public schools, long-term substitute teachers do not hold the same Nevada professional 

28 teaching license as permanent classroom teachers end are engaged on a temporary ~is to fill short-
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term vacancies. See NAC 39 l.0897 (providing the specific qualifications to serve as a substitute 

2 teacher - e.g., a substitute teacher may serve with 60 semester credits or an associate degree and 

3 may be hired for limited periods). 

4 In fact, NRS 391.091 specifically distinguishes between licensed teachers and substitute 

5 teachers, indicating a legislative intent to distinguish between the two classifications, holding them 

6 apart and subjecting them to separate standards. This separation even applies to student teachers 

7 who are actively seeking licensure. See NRS 391.096. 

8 Because they are not fully licensed teachers, long-tenn substitute teachers are not assigned 

9 the same level of responsibility as licensed teachers at the District. White long.term substitute 

10 teachers admittedly work in the same environment. work similar hours, and fill a similar function 

11 in a classroom setting as regular licensed teachers, they are not required to maintain the same 

12 licensure standards. they are not required to obtain additional training, and they are closely observed 

13 by their site administrators, to ensure they are providing adequate care, structure, and educational 

14 support to students in their classes. 

15 Therefore, the duties and skills assigned to long-term substitute teachers differ from those 

16 assigned to fully licensed teachers in a significant manner, and undermine a finding that the two 

17 classifications share a community of interest. 

18 iii. The Benefits E,ijoyed By Long-Term Substitute Teachers Do Not Weigh ln 

19 Favor of Finding a Commu11itp of Jnterett. 

20 Long-tenn substitute teachers do not enjoy the same benefits as licensed teachers. 

21 Specifically, long-term substitute teachers are hired on a year •to-year or semester-to-semester basis, 

22 whereas fu1ly licensed teachers have a three-year probationary period at the beginning of their 

23 careers, and then enjoy tenure thereafter. As a result of thiB tenure, fully licensed teachers enjoy 

24 protections against transfers, reductions in force, along with career advancement - including 

25 receiving step increases and lane movement based on their years of service and educational 

26 attainment. 

2 7 On the other hand, Long-term substitute teachers, unlike fully licensed teachers, are paid 

28 based on a unilateral salary decision made by the District. Similarly, long-term substitute teachers, 
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1 unlike Licensed Educalors, do not enjoy step and lane movement on the Licensed Educator salary 

2 schedule. 

3 While it is true that long-tenn substitute teachers enjoy some of the same benefits Licensed 

4 Educators, the same is true of most District emp1oyees - regardless of their membership in the 

5 LCCTA. For example, alJ employees receive similar sick leave, cost of living increases, bonuses, 

6 and health insurance. As such, the benefits enjoyed by Jong-t.erm substitute teachers more closely 

7 alight with those provided to the District's unrepresented staff. 

8 Similarly, long-term substitute teachers are not subject to the same evaluation systein as 

9 Licensed Educators in the LCCTA. See NRS Chapter 391 (discussing evah1ation, tenure, i,nd 

10 discipline pTovisions which apply to licensed teachers and do not extend to substitutes). Tbis is 

I 1 extremely important when considering a long-term substitute teacher's role at the D.istrict. Because 

12 they ere not subject to the same Nevada state regulated evaluation system. Specifically, they are 

13 not evaluated for the following critical aspects of a licensed teacher's role at the District: student 

14 educationa1 success, clas.sroom contro.1, lesson pJanning, personal development, etc. They are not 

15 subject to these evaluations because long~term substitute teachers are intended to be a temporary 

16 role, and although the District is currently rec.overing from a large-scale turnover of its licensed 

17 teaching staff during and immediately following the COVID-19 pandemic, it is actively and 

18 successfully hiring licensed staff, working with long-tenn substitute to obtain their teaching 

19 licenses, and reducing the number oflong.term substitute teachers filling vacancies in its programs 

20 - the number of long-tern, substitute teachers has already declined from 19 last school year to 12 

21 currently, and is expected to drop to just 3 within the next two years. 

22 Finally, unlike Licensed Educators covered by the Mast.er Contract, who are permanently 

23 placed in a grade level or specialty class, long-term substitute pfacements are based on the District's 

24 immediate staffing needs. As sucb, placements are by definition temporary and subject to change 

25 from time to time at the discretion of the District. This allows the District to act swiftly to fill both 

26 expected and unexpected vacancies, ensuring that classroom coverage is optimized when a licensed 

27 teacher is unavaiJable. 

28 
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1 These significant differences between the classifications undermine any finding that a 

2 community ofinterest exists between long-tenn sU-bstitute teachers and fully licensed teachers. 

3 iv. The Job Classifications und Amount of Interchange or Transfer of Employees 

4 Do Not Weigh In FUIIOr of Fllrdlng a Community of Interest. 

5 While the District does hire long-tenn substitute teachers to fill vacancies on a temporary 

6 basis, the classifications at issue. licensed teachers and long-term substitute teachers, are not 

7 inte.rchangeable. The District's goal is always t.o hire a licensed teacher to fill the vacant role. As 

8 such, when a licensed teacher is hired to fill a vacancy, a long-term substitute will be removed ti-om 

9 the vacant assignment and either let go or reassigned to another vacant position. 

10 Long-term substitute teachers ate treated differently than licensed teachers based on their 

11 classification because the classification distinction is the result of licensure differences. Licensed 

12 Teachers are recognized by the State of Nevada as being aole to be fully responsible for planning 

13 their lessons and supervising their classrooms, the rigor and oreadth of study associated with 

14 teaching Ii censure ensures their qualification to oversee a classroom. Long-term substitute teachers, 

15 by definition, lack this 1icensure, and are therefore. not pennitted to be assigned the same duties or 

16 responsibilities in connection with the supervision of a classroom. See NRS 391.096. 

17 Therefore, although both licensed teachers and long-tenn substitute teachers are hired to 

18 head a classroom, their roles are very different. Long-term substitute teachers are hired on an as-

19 needed and temporary basis, do not have the same responsibilities over their classroom, and their 

20 day-to-day are directly monitored and approved by the District. License.cl Teachers, on the other 

21 hand, expect to remain employed to oversee a particular classroom indefinitely, and enjoy much 

22 more control and discretion over their day-to-day classroom activities. As such, the two 

23 classifications fill very different roles at the District, and this factor weighs heavily against a finding 

24 of a community of interest. 

25 v. Geographic Proximity of Employees Does Not Weigh In Fa11or of Finding a 

26 Comm~nlly of Intere.ft 

27 Long-term substitute teachers, like all District employees (including members of the 

28 LCCTA bargaining unit. members of the Classified bargaining unit. and unrepresented employees), 
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1 work side-by-side at the District's school sites. For instance, teachers, schooJ site administrators, 

2 counselors, classroom aids, para pros, and long-term substitute teachers regularly work side-by-

3 side at their worksites and in site classrooms. Each classification has a different role and set of 

4 duties which help to e.nsure the smooth operation of the site/classroom. However, only teachers and 

5 counselors - fully licensed roles pursuant to NRS Chapter 391 - are members of the LCCTA 

6 bargaining unit. 

7 Because all classjfications of District employees work together to help classrooms and 

8 school sites function, the factors of geographic proximity should have little bearing on the Board's 

9 detennination regarding the existence of a community of interest. 

vi. The .Application of the District's Pusonnel Policies Doe1· Not Weigh In Favor 

11 of F'lnding a Cr,mmunity of I nteren. 

12 Long-term substitute teachers, like aJJ District employees, including members of the 

13 LCCTA bargaining unit, members of the Classified bargaining unit, and unrepresented employees, 

14 are required to comply with the District's personnel policies. As such. this factor should have little 

15 bearing on a finding regaroing the existence of a community of interest. 

16 vii. The Frequency of Contact, Between Licensed EdMcators and Long-Term 

17 Substitute Teachers Does Not W~igll In FaWJr of Finding a Community of 

18 InteresL 

19 As noted above, long-term substitute teachers, like a large number of District employee 

20 classifications, work side-by-side in the classroom/schooJ setting. As such. IOJ18•tenn substitute 

21 teachers regularly and frequently interact with members ofthe LCCTA and Cl~ssified bargaining 

22 units. 

23 That said, this n=gular interaction is of little consequence to a fmding of a commWJity of 

24 interest because a11 District employees who operate within the District's schools and faciJities 

25 regularly interact with each other due to the nature of educational work and the composition of 

26 modern classrooms. As such, the fact that long-tenn substitute teachers regularly work with 

27 members of the LCCTA should have little bearing on a detennination as to whether a community 

28 of interest exists. 
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viii. The Common Objectives Bet.ween Licensed Ed11cators and Long-Term 

2 Subsliiute Teachers Do Not Weigh In F,n,or of Finding a Communlly of 

3 Interest. 

4 Like a11 District employees, the objective of a long-tenn substitute teacher at the District is 

5 to assist in providing students with the highest leve I of educational support possible. /\:3 such, long-

6 term substitute teachers, like all District employees, actively work to support students and assist in 

7 providing educational resources to those students, ensuring District students receive appropriate 

8 instruction and educational support. 

9 That said, this objective is shared by a II Di strict staff, and all staff members - regardless of 

10 their memben,hip in the LCCT~ work together and independently to achieve this objective. As 

1 l such, this objective should have little bearing on a fimling that long-terms substitute teachers share 

12 a community of jnterest with Licensed Educators. 

13 ix. The Desires of AffecJed Employee.v Do Nol Weigh In Favor of Finding a 

14 Community of Interest 

15 While the Appeal clearly indicates that the LCCT A wishes to inco:tporate long-tenn 

16 substitute teachers into its bargaining unit, the LCCTA has presented no allegations or eviaence to 

17 support a fmding that the District's long-term substitute teachers actually wish to join the 

18 bargaining unit. In fact, to date, the District has not received any information suggesting that a 

19 majority of employees in Jong-term substitute teaching roles actually wish to join the LCCT A. This 

20 fact also weighs heavily against a finding that a comrmm.ity of interest exists, as there has been no 

21 showing that the long-tenn substitute teachers actually want to join the LCCTA unit, or any other 

22 unit for that matter. 

23 IV. Condw,ion 

24 Based on the foregoing, the District respec;tfully req_uests that the LCCTA's Appeal be 

25 dismissed as untimely and for failure to assert any probable basis for appeal, which deprives the 

26 Board of jurisdiction over the Appeal. Should the Board determine that it does have jurisdiction, 

27 the District requests that the Board find that based on the factors set forth above, long-tenn 

28 
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1 substitute teachers and Licensed Educators do not share a commwiity of jnterest, and therefore 

2 dismiss t~ Appeal on its merits. 

3 PENDING QR ANTIC JP ATED PROCEEDINGS 

4 There are no pending or anticipated proceedings related to this Appeal. 

5 WITNESSES EXPECTED TO TESTIFY 

6 1. Russell Klein, Superintendent. Respondent identifies Mr. Klein as a witness pursuant to 

7 NAC 283.250 because he both manages human resources related matters for the Distrfot, including 

8 staffing classrooms, responded to the LCCT A's request to expand the bargaining unit in April 2024, 

9 responded to the LCCTA September 12, 2024 Grievance, and participated in the January 10, 2025 

10 mediation. 

11 2. Sondra Torgerson, Member of the Lander County School District Board of Trustees. 

12 Respondent identifies Ms. Torgerson as a witness pursuant to NAC 288250 because she is the most 

13 senior management side representative, and has sixteen years of teaching and administrative 

14 experience at the District. 

15 3. Any witnesses identified by AppelJant. 

16 TIME FOR THE HEARING 

I 7 Respondent anticipates it should take no longer than one and one-halfhol.lrS (1 ½) to present 

18 its case in chief, exclusive of time spent on cross examination and rebuttal. 
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PROOF OF SERVICE 

I am a resident of the State of California, over the age of eighteen years, and not a party to 

the within action. My business address is 501 W. Broadway, Suite 900, San Diego, CA 92101-

3577. On November 13, 2025, I served the within document(s): 

THE LANDER COUNTY SCHOOL DISTRICT'S PRE-HEARING STATEMENT 

~ By Email - by e-mailing a ~opy of the document(s) listed above to the person(s) at thee-­
mail address(es) set forth below. 

Francis C. Flaherty 
Dyer Lawrence, LLP 
1817 N. Stewart Street 
Suite 35 
Carson City, NV 89706-2581 
fflahenyra:dverlawrence.com 
k!!ilbertta'Clverlawrence.com 
Attorneys for Appellant 

I declare under pena1ty of perjury that the foregoing is true and correct. Executed on 

November 13, 2025, at San Diego, CA. 

4920-2275-3913/ 130041.1002 

Isl Erin .I. Melwak 
Erin J. Melwak 
Littler Mendelson 
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